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The Chairman requested Shri G.B. Krishna Rao^ from the 
School of Planning and Architecture, New Delhi to present his 
paper on "Development Control through zoning laws, sub- 
division regulations and building bye-laws". Shri G..B,.IC. Rao 
said that almost all the cities and towns in India have grown 
undei" the municipal acts. Town Planners from time to time have 
suggested that the Registration Department should ask for, a 
certificate of land sale in order to prevent fragmentation of 
property. lie added that existing municipal acts have also to 
he amended for this purpose ; The te.,;a "Zoning" land is .gen- 
erally understood to refer to designating the land for a 
particular use or uses. It is primarily aq Araeric,an innovation. 
It has not been practiced in U.K. whe.r.e. development control is 
exercised directly through ;the town deyelppmehjt pltms ,,and 
under the provisions of the town planning .ppt. .In India 
zoning laws are relatively unknown and usually there is no 
statutory basis for enacting zpning laws. He further mentioned 



that the objectives of zoning are achieved to some extent 
in soaie towns in India by framing suitable bye-laws. Larger 
metropolitan cities like Delhi, Calcutta etc. could have 


zoning bye-laws. For the smal-l®^ should be 

left to their discretion as zoning is both sophisticated and 
costly. Due to paucity of funds and technical staff it may 
not be wise to’ make promulgation of aning laws obligatory for 
all Indian cities. But adequate provisions must be made either 
in town planning acts- or in the municipal acts empowering the 
local authorities to enact zoning laws whereyer they are in a 
position to frame and enforce them. . 

The subject was thrown open for discnssion. ■ 

One of the participants explained the problems pre- 
vailing in Delhi like misuse of residential areas, violating 
building bye-laws, frequent stay orders of courts etc- Ke 
said that the implementation of the DeLhi Master Plan was 
delayed due to the non-finalisation of the zonal plans. He 
was of the opinion that we do not syncronize the, different 
facts of the layout implement at ioa» Thp re will be a honio- 

geneous growth of the new co lony if ]*lpts for eomniunity: ser- 
vices are handed over to^the concerned aufhorities hy the 
private colonizeis. . i ■: 

Another participant was of .the opinion that the city 
improvement trust board should develop the land and. hand- it 
over to the municipalities after houses, had.,been constructed. 



Another participant was of the opinion that performance 
approach and architectural .control should get .oui’ attention. 

One participant said that there should be some special 
building bye-laws for special needs. 

Another participtint was of the opinion that it was just 
not possible to have a Master Plan and then break it into 
zonal plans. The bye-laws should be so simple that the 
implementing agencies do not find any difficulty in execution. 
The approach should be positive and not negative. 
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The Seminar was inaugurated by Shil Hans Raj Gupta, 
Mayor of Delhi . While welcoming the chief guest Dr. Khosla 

Director, I. I. P. A. said that these 'building bye-laws are 

there in the Municipal Acts, but they are not being properly 
nforced. 

Delivering the inau'gural’ address, Shri H^^ns Raj Gupta 
to the Master Plan of Delhi and said that there are several 
lacunaein it. Several things were not considered at the time 
of preparation of the Master Plan. He also said that the 
construction of a. ney? town is easier than changing the old 
tow'ns. He said that in the matter of zoning, the existing 
localities are bound to create a, lot of ' difficulties. Sub- 
division differs from area' to area. He further said Ahat the 
building bye-laws' deserve a lot of ’modifications and change. 
The building, bye-laws: in (Delhi ibas/s lightly modified to allow 
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certain repair work to be carried on. 

While proposing a vote of thanks Prof. G. Mukhar;1i 
Director (CD.!!) said that the laymen : (elected councillors) -'nd 
the technical persons generallj.-appear to be opposed to each 
other. Modernisatinn, In his view, '•'’oes not mean making it 
more sophisticated but it only means making the devices more 
rational'.' -Ffcile saying that the people ' in 'the low income gront's 
are unable to construct houses, be posed a question, whether it 
was’ necessary to change the building, bye-laws so that the poor 
citizens can also construct the type of house that t.hay can aficl 

On the request of the Chairman, Dr. B.D. Rabeja presented 
a paper on "Sub-division .Regulations, Zoning and Building Bye- 
laws" . Emphasising the.. importance of land us.e plans, he pointed 
out that in India, city and regional planning is gaining increRs- 
ing recognition. He further said that ne?^ housing reauirements, 
neviT building techniques, new land uses, new human needs requirc- 
new building bye-laws, zoning and sub-division codes. He 
mentioned that .in the presence of multiplicity of acts, rules ■ 
and regulations, it would be impracticable to have a hard and 
fast rule governing the relations bcov/een the deliberative and 
executive agencies. . • 

Next, Shri P.3, Pai of the. 'Toto and' Country Planning 
Orgaiii.sation presented his paper on "The Place o'f 'Zoning end 
Sub.-division Control .in Municipal A',dministrati on" . ' 'He' pointed 
out that the function of land-. planning was to ensure tte.t 
the land- uses indicated in- the; land use plans are' developed 
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to promote public health , safety and general welfare of the 
community aid land is utilised in the most appropriate and 
economical manner. Zoning and suh-divisicn regulations them- 
selves cannot guide the development of a city. These zoning 
« 

and sub-division controls need not be enforced in a strict 

way.' The qualitative aspects of ’ zoning need 

greater attention rather than the quantitative aspects. 

the 

Thereafter,' Shrl S.K. Dutta of /Calcutta Metropolitan Planning 
Organisation presented his paper on "Selected aspects of sub- 
division Control in an urban area". In bis paper he took 
the exaole of Calcutta as a case study and explained the objec- 
tives in planning, housing areas. He explained the problems 
associated with the physical development of an; #rea and ; 

suggested some anproaches to achieve minimum standards .of ; 
development. . 

The subject was thrown open for discussion. 

One of the participants said that the correct appraisal 
of the realities is not taken into consideratinn by the plan- 
ners thus creating difficulties at t' e time of implem-enta + ion. 
He mentioned th.at planning for new? areas should be different 
from replanning the old areas. 

.Another participant referred to the situation in 

Bombay. He explained ho'w they wrere successful in securing 
participatin 

public/cooperation. He stated that in Bombay the dcvdlcpment 
control rules are strictly observed, i 
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Nee(3i ior EefortnulatiGn' and Quantification 
of Basic Concepts in ftcspect of Building 
' _ , ^ Bye-Laws' 

Rapid growth in population, faster rural-urban 
migration and devolution of more and more functional respon- 
sibilities of private sector makes it incumbent on Central, 
provincial and local governments to bring about structural 
changes in the regulatory laws. This aspect needs ' more 
attention in the case of regulatory powers of the local 
administration primarily because local laws influence and 
regulate form and pattern of fixed assets. It is true that 
modifying or amending regulations in respect of traditional 
activities have deep-rooted inhibitions and this is highly 
conservative in case of fixed assets which have Remained as 
part and parcel of the human civilization , i.e. , the residen- 
tial- assets follo^^’ed by non-residential assets. In early 
stage of civilisation as. a matter of fact residential assets 
pei'haps were the only^ fixed assets. 

2. Building construction is a form of long-term capital I 

investment and traditionalism becomes the bane cf'this ; 

particular sector. However, the pressure of ecohoridc and 
social forces, the changes in the levels of suppl;^ 'of buildings 
both residential and^ non-residential as well as the structural 
metamorphosis and the demand aspect oblige the governmental ^ 
regulating institutions to modify the existing systems to i 
satisfy the current requirements. Ultimate objectives of 
these modifications is to' place the optimisation of resource | 
utilisation for bousing pnd buildliig' produ ction by bringing I 
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about techiiical and institutional changes in regulatory 
laws. 

3. - ' Building bye-lc4ws, zoning' aiivu , sub-clivisionai controls 
are the legal lists which arc .difficult to be chaffed out of 

' 6’onservative . "outlook. However , , under the influence of 
"advancement in science and technology, the spur of economic 
and social developnent processes which have been released in 
various, 'developed and developing societies demand a complete 
reorientation in outlook under the pressure of changes in 
family structure, income levels, methods of lix’ing, consumption 
'pattern 'etc'. ' /ih attitude to' scrupulously adhere to old systems 
becomes a misfit in as much as that it will corrorje the social 
and ec'ondmic systems’ ultimately bringing about, wastages of 
national" resource's and .diluting the optimuin use of goods, 

. commodities and, services which' inf I'uence living standards. 

4. ■' it is', therefore, urgently necessary that the govern- 
mental institutions in-charge of framing regulatory laws in 
relatio ri to 'building ednstruetion should rise to the situation 
and examine the ways and means by which they could bring 
about changes for optimisation of the use of resources so 

as to bring about rise in generai economic and social welfare. 
iSuildings - bo-th residential an.ci. non-residentieil - embrace 
"easily . 'about', one-thirds to two-thirds of the national capital 
stock and current investn’ent' and mostly this capital 
structure is a long-ii fe asset* Once its structure is laid 

inherently , be 'so'' inst'itu'Uonalised' 'that, it will,..aeet the , '' 
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the chaileng^eg that -would to.O! thro-wn hy ■ f ast~movi‘ng dynatriic 
societi,es , ■ ' ' ' ' 

5. It is nq.denying that attempts have been made to 
modernise the ."build ing bye-la-ws ,01 yarious centhes. The 
process has not "been alien to thinking in India and the N. B.O. 
as well as the Indian. StaiT]ards institution have been making 
efforts to develop a uniform code of building bye-laws which 
can be applicabl e in ; the , present without hindering constn,iction 
of functional residential i and non-residential buildings and 
without inhibition to the, uSe of new variety of building 
piatenials and the empl.oyinent of new techniques and designs. 

6. One .funclamental factor that needs to be emphasized in 
case of progressive societies in the restructuring that 
takes place in the consumption pattern.. Food slowly gets 
lesser and lesser demands on the .total consumption expenditure 
and 'housing' almost att,etnpt.S: to reach .the\ position of equality 
with 'food,' whereas, clothing, maintains the almost static 
proportion at almost 8-10% in the_ consumptioh ex|3enditure 

of nations. Thus future is unmistakably looking ahead to 
make proportionately more demands for hoti sing ' out of available 
capital and current resources. Therefore,' the keeping pace 
with chan.ging investment end consumption - standards is ’parti- 
cularly required in building .bye-laws which regulate their 
pattern and form and influence their present and future 
values and use prices. . ; 

7. Tq get ap, appraisal .of the changes that are taking 

place or that are likely to, ttdce place in the thinking of ; 


the international organs in (Quantifying this aspect, it 
would he useful to nove to the plane of functional assessment 
indicators, as far as housing is concerned. These indicators 
developed, hy the Unit€|| Nations try to provide a quintessence 
of the objectives of various Building Bye-laws followed .in 
advaEce(3 and cevelopln,s countries. 

, ., l?h ether It, is the use of building materials, size of 

..tbe room, flow of light, circulation of air, windows, etc. 

, approval of' layout and site plans, obtaining of building 
permits or completion certificates,, maintenance of health, 
sanitary and other requirements, zoning of areas of residential 
.or non-residential purposes, such as,; industrial areas, 
parking , roads , ’schools , hospitals,, playgrounds etc.' the 
welfare health, and progressive developiment of the citizens 
is thei .prim'e guiding' philosophy that spurs the spirit , action 
and body of the ‘by e-1 aws , and therefore it is required, to be 
in oonforatty ‘With the 'dynamisni G f the, social and economic 

v,ariables of ‘the. society'.^',; ■ ' , 

9,; Following Geiieral iisseably Resolution 527 (Vj) and the 
ECOSOC Resolution 434 ' B (Nl'V) a Gomoittee of Experts was 
convened under the joint sponsorship of the United Nations, 
I.L.O., , UNESCO,. 17H0 and F'AO repoi’t on the ,most satisfactory 
methods' of defining and measuring standards of living, and 
changes therein in various centres , ‘ having possibility of 
international comparison. ■. In the complex of measuring 
levels of living housing was selected as one of the components. 
In view of this Statistical Commission of the United Nations 



iB its Tenth Session '■ vide Resolution 13 (E/3l26,'para 136) 
listed indicators of housing conditions. ' After -a series of 
'meetings'' in r959 and 1960 of the .."orking Party' on; Statistics 
for Social Programmes in Septembe;|’ i960 "Statistical Indicetors 
of Housing, Conditions" (Statistical Papers - Series M No.37- 
■N0.37--UN-1962) were finalised by the United Nations. These 
indicators provide the yardsticks by means of which countries 
(or Regional areas and towns) can assess their housing 
conditions and evaluate progress or decline over time' and 

t ' ' , i • ’ 

reformulate their policies and regulatory measures to bring 
about ■desired' bhang es according to social and .economic objecti- 
ves. These indicators need to be interpreted with due regard 
to climate, culture, degree of urbanisation arid the demogra- 
phic , economic arid social structure. 'Special attentiori 
has ; been' giveri ’ to possible utilisation of those physical 
units which ' ref lect or affect definite aspects of housing ‘ 
conditions and which ere satisfactorily measurable*. As no 
one single iridocator can measure all aspects of housing 
eonditions a number of indicators have been devised while 
keeping their number to the minimum - so that they directly 
correspond to the basic housing requirements of adequate 
shelter, privacy, arid ' sanitation , as reflected by the avail- 

■ \ ■ .. Cv'";' d,' 

ability of permanent dwelling, density of occupation, and 
the provision of essential facilities. Also, supplementary 
indicators have been listed so that they can reflect 
circumstances peculiar only to certain countries or regions 
or they may provide altcrriative ways of measuring the same 





aspect of in ou sing along with .their potentiality to describe 
the extent to 'which residential c.onstruction activity is 
sufficient to maintain or improve the levels of housing. 

10, ' There are' four fasie. i..n,dicotors which are believed to 
reflect univers,:aliy re’cognised elements of housing such as, 
protection against weather, the safegvjarding of privaO'y, a 
protected wat.er supply and provision of sanitary facilities. 
Thus they are aimed at proyidin,g to a household so as’ to 
satisfy ‘aspirations for the type of triinimim permanent place 
of abode designed and built for occupation. /igain, the 
indicators measure the proportion of . the population which 
lives in permanent dwellings. detached family houses, apart- 
ments, tenements, or othor . type, of dw'ellings. . This percentage 
can be useful towards formulating housing programme b and 
policies to stimulate construction of a sufficient number 
of dwellih,gs to keep up with the population growth and to 
bring about . proper housing jsupply and its equit able distri- 
bution. Further', for Vsafe.gua.rding. the health and privacy 
of the occupah'ts', the density of population becomes crucial 
factor so that persons per, room remain as low as possible 
especially in urban. areas - by further distinguishing 
apcording to sex-, - age ancf family relationships of the 
occupants . Though no international st an dards have been 
adopted regarding, •density..-, o.f ,(|ccup,ation but perhaps' an 
average density of . one .person per room may be considered 
as adequate from, the poin-ti.^ of, view o.f maintenance of privacy 
Significance of overcrowding can perhaps be judged and 
delimited to 'Percentage of occunled dwellings with three or 
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more persons per room’’ and ' it measures directly the extent 
of extreme overcrowding an'fl more appropriate overcrowding 
can he around 1.5 to 2 persons per rooEi. Further, the avail- 
ability of a protected soirr'ee of x^ater supply for the occu- 
pancy of each chiielling unit being essential for preventing 
communicable diseases as well as for clealiness and general 
comfort of occupants the availability of a wciter supply 
installation or piped water supply is of particular importance 
for public health policy so as to have proper or hygienic 
preparation of food, bathing, pure water supply etc. Again, 
though in urban area flush toilets are considered of signifi- 
cance, in rural or sparsely ' populated areas toilet, s of other' ' 
types may be considered adequate from a sanitary point of ' 
viei^'. 

11. The above flidcussed elements of safe and liveable 
abode, density or overcrowding, pure water supply, and ■■ 
sanitation are netted by the following four basic indicators:- 

B-1 Per cent of the population living in dwellings; • 
B-2 Per cent of occupied dwal ling with three or more ■ 
persons per room; ■ , / • ■ : 

B-3 Per cent of occupied diveilings with piped 'wat.er 
inside the , clwe 11 ing or outside the dwellings ■ 
but within 100 metres, ^ 

B-4 Per cent of occupied dwellings with toilets. 

12. Supplementary indicators' tfelch can provide additional 
information or alternative, information to work in soaie way 
as substitutes for basic indicators are fi\e as shown below: 
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S-1 Per cent of the population living in housing units 
classified as "ruifeic''V "Improvised" "not intended 
for habitation" or which is without shelter of any 
kin d. , ■ 

S-2 Average number of persons per room (for occupied 
dwelling;s only) 

S-3 Per cent of occupied dwellings with flush toilets 
(urban) s ' ^ 

S-4 Per cent of oqcupied dwellings with toilets other 
than f lush^. 

S-5 Index of ,d\t:elling cohstruction in relation to .g 
estimated re.quiremenls . ’ • ’ 

13i The above five supplementary indicators largely either 
supplement or provide an alternative to the four basic 
indicators discussed earlier. For example, S-1 , takes into 
account the population living In dwel lings with the exception 
of the population living ii.i collective housing units and 
thus this includes popul ation .without ' any shelter. It 
provides a measure of the extent 'to which ihade housing 

(i.e. housing rustic,, or improvised, or 'not intended for 
habitation ’ , etc . ) prevails . Such "^houses ’ are made of mud- 

‘1' ■ ' ■■ ■ ' ■ "i ■- ■ ■ i.- ■ ' ■ ■ ■ ■ 

walls, thatched roofj bamboo,; palm, straw etc. which are 
usually not permissible under municipal bye-laws. Eouslng ' 
units 'not intended for habitation '■ are those in use as 
living quarters although they have; not been built , converted 
or arranged for human habit atl on, such as, .stables, barns, 
garages, warehouses, canes etc.- ( 'East ic 'not 



intended for habitettioii' are categories of housing units 
are undesirable housing" and are of the objectives of housing 
prograames should be to reduce and eliminate . their existence 
by making available more adequate housing facilities or at 
least to improve their quality and. supply them with essential 
facilities such as piped water and toilet installations. 

The indicator S-2, will help to know the densitj^ and would 
be a guide-line for raaintainirig low level of density or 
towards reducing density to a conveniently low level. (The . 
average number of persons pdr room varies from 0.6 .to 3.4). 

The high densities in Small dwellings generally constitute a 
more significant problem from the point of view q,f .social 
and health hazards particularly tfhen sometimes, dwellings are 
occupied by several households'. ‘It is, . however, to; be em- 
phasize.d that ' sniall' differenc es-.in -average: densities may 
not reflect corresponding’ ’differences In housing conditions 
since large households'y’ som’etimies ■ have higher .densities .of, 
occupation' without affecting privacy-or health o f- the house- 
hold members if these are husband, wife and children. Further 
it is also true that accelerating to climatic conditions 
the densities Eiay' vary without adverse effects. For example, 
less room space is required in tropical areas.. be, cause of 
the family chores ' taking place out of doors. The indicators 
S~3 (about ’flush toilet' ) emphasizes that from public 
health point and housing policy, as wel,l as for prevention 
of diseases,' it is essential 'that toilet installations 
emptying into communal sewage disposal system or into septic 
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tanks or other forms of sanitary^ disposal. Indicator S-4, 

Is again an alternative to S-3, more suitable for rural areas 
where other than 'flush toilets' may be considered satisfa- 
ctory from, sanitatlp n point The indicator S-5, provides a 
measure, pf the extent of house building, activity t o keep pace 
with growing, housing needs. This indicator shoul d be used 
both for urban and rural apeas and it serves as a tool to know 
and decide whether housing conditions .are. likely to improve 
or deteriorate in view of the level o f housing construction 
activity. ; ^ , 

14. . The above listed indicators which help in quantifying 
tbe dpsirable housing standards are in no case exhaustive as 
.thpfe pan be various other measures which can be employed. 
Nonetheless, these indicators^ which reflect the crystallised 

, statistical and. housing expertise incorporate the barometer 
for Judging the housing standards frou the point of view of 
public health policy, social and economic welfare as welias 
shelter from 'weather , and climatic conditions. These as well 
form a welj^jinitted complex of guideline which can object! vely 
be aimed, to be achieved by. yapious Governments anti more 
part jcujprly the local gpyernments who have 'the regulatory 
functions or . ordering certain, standards of building 
constructions., t ■ 

15, \Sh.ether .it is the .question of the height and size 
of the rooms or , the walls of’ it • is the size of the window, 
provision of ppptected -water supply or. the sanitary facilities 
relating to hath-rpoms, privies, or it is the question of 
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light and ventilation, foundation of and thickness of the 
walls, use of variety of building materials, kitchen or the 
loft providing of garages or service rooms, all of these 
have to be identified in terms of their potentialities to 
provide a certain level of satisfying living standards. The 
indicators discussed above are in a position to mirror out 
the ultimate end-results of all these provisions. In Govern- 
mental activities - whether it relates to budgetary technique 
or the classification of various Governmental activities 
into the economic sector, there has come a complete reorien- 
tation and we have either now the performance budgetting or 
the cost-benefit analysis for governmental activities. 
Similarly, in the field of local Governraent ' s functions 
particularly in respect of building bye-laws there should 
be more the element of cost-benefit analysis or the use of 
paerforraance technique. This analogy can best be fittecJ 
and implemented by the use of the indicators developed by 
the United Nations, Hence, it is incumbent that there 
should be reformulation and quantification of basic concepts 
relating to building bye-laws so that they catch the 
underlying spirit and do not operate only on the outskirt 
uf the frame. ^ : - 
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Introductory 

■ In a predominantly agricultural country, it 
requires extra-ordinary efforts .to predict dramatic 
changes in our cities, to wngro ups and tcr'ns to be 
expceted from the rising industrialisation and urbani- 
sation. Vast Improvements in agriculture and the 
repid : developments in our transportation and communi- 
cations systems v/ill produce phenomenal effects in re- 
distributing population of all regions and bringing them 
together in the existing and the newly developing urban 
and metropolitan areas. ' ■ ■ 

Despite our heroic efforts to control population 
growth, our cities and towns will become more. populous 
and - complex 5 we will seek new' knowle.dge and means of 
■applying it as rapidly as possible to problems afid 
i ssue.s, of urbangr-owth and development . A comparative 
study of the number and population of cities and towns 
of all classes during, the past decades reveals t hs.t 
Class I (one lakh and above) contains the largest popu- 
lations with the smallest number of cities and towns. 

Of all the towns in the countrj.-, the cities and towns in 
the upper four classes: ,-i.e. I, II, .III and I'/ contain th 
largest number of .people, and; th e simaller towns are dis- 
appearing steadily. It Is evident that there are rela- 
• tively limited number of class I and class II cities but 
these contain a sizeable percentage of urban population. 


The number of cities with population of 10 lakhe and 
above has increased from 4 (78 ,.79 lakhs) to 7 (H2.33 
lakhs) during 1951'”61 * The number of cities v/ith popu— 
lation varying from 5 to 10 lakhs has increased from 
4 (. 3 I.I 9 lakhs) to 5 .(32.44 lakhs) in the same period. 
There has been co nsiderable increase in the number of 
cities having a population of one lakh to five lakhs, 
i , e . from 66 (129*16 lak hs) to 95 (176. 3 0 lakhs). In 
summa.ry, the number of cities with a population of one 
lakh and above has gone up from 74 (237.25 lakhs) to 
107 ( 351.10 lakhs) during the period 1951-61. Of 1322 
towiigr oups , 48 are in Class I, 29 in class II, 40 in 
class III, 10 in class 'IV and 4 in class V in whole 
country. The total population of 48 towngroups in class 
I increased from 129.50 lakhs to 1951 to 180.50 lakhs in 
1961 and forms about 4.3?^ of the total urban population 
0 f the CO untry . 

In the urban areas, we are confronted ?;ltb more 
complicated situations where uncontrolled use of urban 
land and property to one's advantage causes serious di- 
fficulties. If it is left, to the play of market pricings 
system, it may not promote efficient coordination and 
adjustment of private interest arid public need. Ihe 
Constitution of India, public laws - Central and State, 
rules and regulations on the one- hand and public policies 
and programmes on the other influence the institution of 


private property and deteriaine the uses in the urban area. 

In the wake of, economic and social c hang es , the patterns 
of o’^mership and the use8_of urban properties and lands 
are bound to undergo gre.at changas . The existing cities, 
toi^ngroups and towns are inadequate for meeting the increa- 
sing demands by a growing industrial and urban economy. With 
developing agricultural econoraj?", our people will move from 
the ''Tillage and sinaller towns towwards big cities and town- 
groups on the one hand and from the cities and towngrcups 
to ’wards the, suburbs and fringe areas on the other. The an- 
ticipated suburban development will set in motion a chain 
of events which will certainly produce more far-reaching 
effects on cities and towms than anything yet encountered. 

The frustrating gap between demand and supply of 
bousing in the cities, towngroups and towns has resulted in 
the concentration of population in the existing stock of 
housing, greater intensity and additions and alterations 
in the exi,stirg houses' and serious violations of building 
bye-laws 'and land. uses. Against the total population of 
43,92,54,771,. there are 7,88,55,586 occupied residential 
houses and 6,89,48,516 households in the countr 3 ^ and , against 
an urban population of 7,89,36,603. ( 17.977 ) there are 
1,37,85,314 ( 17.48?79 occupied residential houses and 
1,55,63,371 (22.5757) households in the urban areas, accorain 


In- India, city and regional planning is gaining 

in •creasing. reGOgnition and. the State Governraents have 

enacted laws and f o nnulated rules and regu.la tions to 

control and regulate the urban and metrcpo litan growth. 

Tow-n planning laws are in force in ^ladras, Andhra Pradesh, 

Bihar j'^/' sore , Punjab 

Kerala, .Maharashtra, Gu,ja.rat,/ Madhya Pradesh, E.a.,i astban, 

Assam and Orissa. In addition, there are a few laws dealing 
with town improvement, peripheral control and slum clearance 
in some States. ?/ithin the legal framework , the State Govern- 
ments have set themselves to the task of preparing regional 
and master plans etc. for their cities and tCAns and of 
ensuring w/ays and means for their implementation. 

Public control of uses of land and buildings is being 
in cre8,singly recognised by the legislative and judicial 
agencie'S in our country. Subdivision, zoning and building 
bye-lav/s are the basic tools whic h are gradually being 
applied by all levels of government in order to ensure orderly 
growth and development of urban' communities. Gradually, 
cities and towns are preparing master plans either at the 
Central and State Governments; o r on their initiative, i 
master plan involves- t he requirements of sound building byc- 
law/s, and zoning., and subdivision codes. Unless these basic 
tools are provided, iBster plans -will be merely pious docu- 
ments for academic purposes. . It is important to recognise 
that State enabling laws should -.'be enacted thus conferring 
upon the urban local bodies necessaiy powers in this regard. 




New hpuslng r e quire me nts, new building tech.niq ie‘ s , 
new land use s , new human; needs require new building bye-laws, ' 
zoning and subdivision codes.. And since housing serves a 
variety of basic needs, it seems .reasonable to assume that 
housing developments must respond to the changing needs of 
-the common man ' s.nd offer pleasant and. functional surroundings 
to all those who make use of them. New housing and planning 
tools are needed to accept, and if necessary, to encourage 
diversity rather than uniformity. 

Subdi Vi Sion Regule t ion s 

With the ra.pid grovi^th of our metropolitan areas, 
cities and, towras, the processes of urban and suburban growth 
are extending towards the fringe areas and suburbs. To a 
large extent, new areas are being built by industry, govern- 
rnent, coopera. tive societies and individuals for industrial, 
commercial, governmental and residential purposes. To some 
extent, the .State Governme-nts and local bodies have acquired 
d.eveloped a. iid disposed of residential areas for displaced 
persons from Pakistan public and c ivic employees and the 
.public at large. In other cases, private enterprise hr:s 
developed large tracts of land and sold the plots to the 
individuals for residential, commerci,a.l and industrial 
purposes. This proc.ess of dividing the virgin land into 
smaller .parcels for immediate or long term purposes of trans- 
ferring ownership or building .development is knov.n ae 
"sub -division" and re quifes., the- -laying out of new streets, 


drainage, sewers and other cimc services. .The process of 
sub-division is of critical importance, for all concerned 
since ne?/ lands are being acquired, developed and disposed 
of on a large scale for accommodating the large influx of 
people towards urban areas. The manner in which new lands 
are developed and disposed of has a direct bearing not only- 
on the land concerned' but on adjacent or nearby properties 
and the entire urban community at large. We are- deeply 
interested in the design and development of each new sub- 
division for sound and orderly urban and metropolitan 
growth. 

Hew lands with nev/ land uses, circulation patterns, 
drainage and sewerage will intensify the pressures on the 
existing systems and will enlarge, , to a great degree, tte 
need for a Whole series of public and civic services. . Too 
much or'too rapid suburban growth can create traffic hazards 
on the national highwayrs, state and municipal roads and; 
streets and create e need for more water supply and. more, 
sewage disposal facilities. Invariably we are experiencing 
that new areas are being sub-divided and disposed, of with 
sub-standard and inadequate provision of public and civic 
amenities thus causing serious long-term problems such a 
margical development, open and. .waste lands and even defunct 
or uneconomic bousing and industrial colonies. Prom another 
and more positive view-point, it becomes necessary ,to face 
vital questions of sub-division with greater foresight and 
boldness. 
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By insisting upon well-designed and well-developed 
sub-division, it is possible to ensure high^ standards of 
public and civic amenities and to avoid the pitfalls of 
congestion, concentration and chaos in the existing urba.n 
areas. The propsective industrialists and house builders 
can thus be saved- from raclcteering, profiteering and exploi- 
ts, tion and mil be able to obtain more favourable loans 
f rom t he Government housing schemes, Life Insurance Corpora- 
tion and cooperative and mortgage banks. In the absence 
of this, the newly-developing suburbs will become serious 
liabilities on the existing resources of public and local 
bodies and erode the tax base of the local bodies' in due 
course. It becomes all the more essential that not only mu- 
nicipal corporations and municipal committe.es in the big 
cities should insist upon sub-division,/ zoning practices 
b.ut also the smaller cities and towns should be equally 
concerned for, if they do not ta.ke action in a.dvance, tbqy" 
may be conf'ronted 'with more complicated problems created by 
careless colonizers and land developers. The elected repre- 
sentatives, official-state as well as local and the public 
at large are to be enlightened and aided to direct and guide 
suburban development and to develop sound industrial estates 
and residential colonies. The need of the hour is to make 
sound decisions when rules and regulations concerning sub- 
division and the' pfoposed layouts for new areas are presented 
for approval. It cannot be, too stror^gly emphasised that time 
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and money spent in this regard will yield greater dividends 
during development of land and after it is completed. 

.The municipal bodies v/ithin their jurisdictions are 
exercising wha.tever control they can in the absence of proper 
codes for the development of lands under the gerersl guidance 
and supervision of. State Departments of Country and Tomi 
P lanning. In the un-ineo rpo rated and non-municipal areas 

or 

either there is no- control whatsoever /it is entirely nomi- 
nal and generally ineffective. 

• Zoning 

Zoning as a function of cl and regional planning 
is a tool to determine the land uses in the naster plans 
and to ensure compliance for ibe health ^^nd happience of 
inhabitants. Through zoning, it becomes possible to caripl 
out.EBster plans with respect to the use of private property. 
The individual property holders are subjected to certain 
controls and -restraints in the use of their property in 
the public interest,. It is gratifj/ing that the law makers, 
judges and s-dministrators have widely recognised in the 
developed as well as developing countries the need of 
reasonable restrictions on the uses of pri-^/a-te property. 

The coramunity thus derives varied benefits - tangible as 
v/ell as intangible - physical as well as financial - by 
resorting to zoning plan/or'dinance/raap. 



The maBte]? plan- is prepared on comprehensive ana- 
lysis of population char3.cteristics, 'cccupational patterns, 
existing ard future la.nd uses in the citi'es -and their sub- 
urbs. The regional plan prepared on 'the same lines encom- 
passes a v/ider unban complex an d aprroaches the problems on s. 
regional basis. In this task of planning, zoning is an 
essential element with greater potentialities and scope. 

Zoning thus supplements and promotes the laudable objectives 
and re commend atio'ns of a master plan by preserving -ard 
recreating the pleasant .environments of residential areas , 
by stabilizing the property values and by preventing conges- 
tion and concentration in the newly developing areas. Zoning 
hplps controlling the location, function and also tije aes- 
thetic quality of residential, commercial and industrial 
■ s true tures i n the urban areas. 

Through zoning , the police powers of the State are 
exercised to promote tte best interests of toe communitj^ in 
accordance v/itb a ma.ster/regional plan and to seek .compliance 
of various Central, State and local statutes, rules and 
regulations concerning urban and suburban gi'owth and ae-yelop- 
ment. ' The most significant objectives of zoning are to 
lessen undue concentra.tion of popula.tion and economic ac j.!.- 
vities., to .provide an efficient, .system of t ransro rtation and 
circulation, and to secure water supply, ■ storm W'die.^ dr<-j.iir^gt , 
:;:sewe'fagejf:arLdlpth:ef c’ oi'yinv.^aitaMities; 
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In the urban' and suburban areas, zoning generally 
consists of three basic types of districts such as indus- 
trial, eommerciai and residential.' Except: residential , the 

terms ind us trial and commercial are frequentljr confused and 
often misunderstood. The term industrial is closely linked 
with manufacturings and a similar situation exists with the 
use of the term commercial or busi ness . In the residen- 
tial district, the dominant use- is for dwelling houses of all 
types - single and multi-storeyed. In the industrial/ 
manufacturing district, the land use is permitted for 

manufacturing or such industrial operations ?/hich are res- 
ponsible for the production of marketable commodities. The 
term coEimercial/busi ness di strict pertains to conferee, trade 
transport and professional offices, thus indicating an inter- 
change of goods, ?»ares or property by sale or purchase. Thes 
terms and their descriptions will further be elaborated and 
classified alongwith the u'^ of zoning on a large scale. It 
is evident t fcB.t a well-considered nomenclature will eliminate 
i ncnnvenience and. confusion that .may occur from absence of 
a uniform and standard method of defining and designing 
the se terns . 

In determining .th ese .zoning di stric ts, we are faced 
with several alternatives which may permit us to modify the 
existing and future land use patterns in our urban and sub- 
urban areas. The planners, mg.ineers and. administrators 
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are req.ulred to offer their suggestions and lecommend ations 
and the zoning cotnmission on -a 'regional as well as local 
basis or the community has to weigh all the relevant factors 
before ■finally' deciding upon the exact number and classifi- 
cation of these zonirjg districts. There i s no denying that 
various aspects of zoning will 'be determined differently by 
different c ities , towngroups and towns. Often the size and 
status of a particular city or towngx'oup or town or a sub- 
urban area ?7ill greatly influence the number, size and loca- 
tion pf -the se zoning- d istri cts. ■ In short, it is not possible 
to suggest any guidelines about details of the zoning district 
and the zoning ordinances will alv/ays by subjected to modi- 
fications- and am.endnients thus providing f o r a certain a.mount 
of flexibility in response to rapidly changir^ characteristics 
nf urban and me trope li tan areas;. 

A comprehensive zoning-plan, solely an advisory docu- 
ment, should b.e prepared by a regional planning board or 
zoning connnission con sis'ting .of representatives from public 
as well; as piivate sectors; -it should set forth- policy tnus 
indicating ho'iv the ind ivi dual 'urban IocE- 1 bodies should 
respond to pressures of popula'ticn growth and economic 
activities. The urban local, bod ies- of a city , adjoining towns 
and suburbs, whose jurisdictions are served by such a com- 
prehensive- zo-ning p.lan should carry out the directions from, 
the standpoint of a growing urbsn/metropolitan comple.x . 
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The individual urban local body c'an formulate a zoning ordi- 
nance or a zonclng map of its om \4athin the comprehensive 
zoning plan so as to maie zoning a more valuable tool. . It 
is advisable that the adjoining towns and suburbs, in for- 
mulating, their zoning ordinance or zonirig map should identify 
thei r problems and needs in, logical relation to anticipated 
future growth of the entire urban or metropolitan complex. 
Each urban local body must adhere to the suggestions and 
recommendations of the comprehensive zoning plan, while 
decidinfr upon modif icatic ns and allocating resources. 

In most of the zoning districts,. It is likely t hat 
non-conforming uses of land exist and create serious pro- 
blems, or relocation and rehabilitation. , ■ It is edvis'^ble 
to a.llow these non-conforming uses to continue for some' 
reasonable time and to limit the expansion' of these uses to 
a minimum and to promote an .eventual: change to a conforming 
use., In fact, positive administrative measures will have to 
■ be t.aken to. prevent the extension of non-conforming uses and 
to provide. for their relocation a.t the earliest. 

The contents and Intents of zoning ordinance or map 
are interpreted by a board of . ap.peals , 'set up in accordance 
with. the enabling state law. , . Such a board of appeals is 
empowfe.red to hear a,ppeals and decide all matters referred to 
it concerning zoning. In certain cases, it is also authorise 
to grant special permits subject, .to suitable restrictions and 
appropriate safeguards. In deciding upon .appeals, the board. 
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of appeal S: ha S'-: the povver to: .allow 'variances’' in the req;:::i:r'e- 
ment s of . zoning ordinance- :or map while still protecting the 
public interest.-. Such 'variances' in-- the zoning ordinance 
or map are generally granted o-n the grounds of reasonable 
.diffic ulty and : undesirable ..hardship.' ■: The decisions - and 
verdicts of such a board of appeals are sabject to iudiGial 
reviews by the -courts. ■ - 

Building Bye-laws 

The time has come to present the property ov/ners with 
the alternatives of either complying with the provisions of 
subdivision regulations, zoning and building bye-laws or 
surrendering the property for public use. The, existence of' 
slu'ms and blighted areas- call es for. strict enforceBient of 
building bye-laws, zoning and subdi vi si on with the- pooled 
resources of all levels of government. - local. State -and 
Central. Thus th e specifications of building bye-1 a'lvs etc. 
become the crucial determinants of public policies and .p liv ate 
investment decisions in i-mplementing "'s lum-cle arance' schemes . 

It my be argued tfet it is not possible to produce throu.:^h 
slum clearance scbeiiES as sound a structure nor one of : -as '' 
high a value as can be expected from the most minimum level of 
new construction,. The. 'deci sion ■ to use building bye-laws e ''C . 



careful consideration of several factor.s. The building 
bye-laws cannot expect any basic structural repairs, eliria na- 
tion of existing undesirable uses or. signific-ant extensicjn-c 
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in the remaining life of the bouses and buildirgs-.' However, 
the 'slum clearance schemes must insist upon minimum compliance 
of building bye -laxws vdtb a- view to restoring economic uses 
of land, to enhance tax revenues and reduce the cost of public 
services and civic amenities. Considered from an ®onomic 
standpoint, the Tneasure of the success of- slum clearance 
schemes is the extent to which ,tbe building bye-laws etc. 
are enforced. 

If building bye-laws etc, a re f ormulat ed on mo.dern 
lines and enforced strictly, the' assessed valuation of 
properties in the central as well as suburban areas is en- 
h8.nced arid the ia„x revenues will be 'correspondibgly increased. 
In addi tion the municipal governmaits imy be a.ble to attract 
new ird. us tries and comiiBrcial organisatiorB- ard retalri the 
existing areas within their municipal limits, to increase 
municipal revenues from the fees ari-d c harges on various 
grounds, and boost the soei o-economic i^velopment of the entire 
area... Finally, building bye-laws and zoning tend to stan- 
dardize the house building activi-ty, price 'and rent ievels 
and the socio-economic status of the residents in the 
housirg colonies. 

Our experience with building bye-laws is com.p a natively 
old and varied, making it easier to generalise on the details 
of speeificatirns, standards aid procedures. The building 
bee-laws .are formulated and adopted by the urban local bodies 



with the final approva.1 of State Governments. Normally, 
however, the formulation and enforcement of building bye- 
laws have proved most' cumbersome and complicated for many 
municipal corporations and municipal oommittees. The pro- 
bLems have been further aggravated where different s ets of 
building bye-lawS are' being followed by a cantonment, indus- 
trial estate/township , notified area, or an urbnn/vlllage 
pa.ncha.yat \’i/itbiri the same urban corcprex. For instance, the 
public sector underta'kings of G-overnnEnt of India have adopted 
their own building codes for their townships and these cause 
contradictions and conflicts in each and -every local situa- 
tion. 

Invariably, these building bye-laws pro\ade for sl^e 
of plot; sanitation; water supply and drainage ; fire pro- 
tection; height; front, side and rear set backs; sire of 
rooms; number of stories; percentage of area covered for 
dwellings, factories, offices , hotel s, lodging bouses and 
other structures etc. etc. In the b.ro8Nest sense, these 
building bye-laws have enabled the local governments to 
ensure well-built and functional structures in response to 
changing social, economic and technological developments. 

The building bye-laws may dif-fer in their contents and 
standards in different • zoning dlstri-cts. in order' to promote 
the use of land for the most desirable purposes anf. to 
maintain property values. 
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The promulgation and enforcement of building bye-l^wg 
in mny ■cities and tovms in the country for a considerably 
long time have point ed up the numerous hazards and pro bleros 
which need to be analysed and studied carefully and critically. 
Many of these hazards and problems .--re created by either 
legislative or executive or judicial limitations and inade- 
quacies,. Even a greater number of problems are generated by 
ea,ch city or to?m because of the lack of standardization and 
uniformity in the building bye-laws of different municipal 
juri sdictions . Th ese may be du e to varied factors such as 
local needs, local pressures or individual whims and atti- 
tude of the councillors constituting a particular urban local 
body, it is, therefore , logical to suggest that if the 
enablirg municipal and town planning laws are amend ed to 
include certain basic provL siona which migh require, among” 
o ther things, certain uniformity and standardization, methods 
■and procedures, many problems now .depending upon enforcement 
and judicia.l interpretation c.an be. eith-rr minimized or 
eliminated,. There is, however, a. need for uniformity and 
equity with respect to similar facts and forces in different 
areas inside the congested and sparsely, populated communities. 
Political and Administrative Problems 

The people are being:forced to live within the 
metropolitan areas and big cities by the economic and social 
forces and this tendency is rising day by d.a.y and in every 
way. By virtue cf this, they are, in dire need of govern- 
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mental and civic services irrespective of conflicting 
j u li- sdi c tions 5 legal inadepuB,cles and fisca.1 di snsrities. 

It is, therefore, incumbent upon the legal, political. .and 
ad 'mini strative forces to respond to these needs as quickly 
as possiblet The law has in pls.y its role as efficiently 
and adequately as possible in providing the necessary legal 
framework for existing as well .?s newly-created 'oolitica.l 
institutions and admini stratie agencies. People cannot 
be irs/'' e to suffer indpf initely due to slow pro cesses of law: 
they will tend to 'disregard the law itself. The law courts 
are required to 8.djudicate and interpret various aspects 
of building bye-laws, zoning and subdivision regulations : ■ 
the' -manifold cases decided by various courts in all the 
States present different Bha.des of views .and opinions on some 
of the important questions concerning regional and metropo- 
litan growth. Under such circumstances, it is inevitable 
and implied’ that these judgements contribute incidentally 
and pointedly to the reinterpretation and moulding of the 
law concerned. Ofter-n, the courts may be forced to criticise 
various agencies of the administrative set-u.p and recormiend 
for its ■ reorganisation and readjustment. 

A hard and fast rule governing the relations between 
the deliberative and executive a,gencies would be inipracticabl 
in the presence of a. multiplicit;/ of .Acts, rules and .regula- 
tions, I'loreover w/ben these are subject to repeal, arendraaits 
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modifications an-d gu<3icial -interpretations , the line sepa- 
ratin^yftie (feliberativ'e agency frora the executive one Is very 
thin’ and the relations between the tv/o assume greater 
importance at, the local level than at th e higher levels of 
government. Since, however, the taslc of-enforcing building 
bye-laws is of ae highly technical nature , it wo uld be 
desirable to leave Implementation to those, technically compe- 
tent to deal with these 'ma. tters. ' This y/ould imply a certain 
measure of d ecentra lisation and delegation, ?/ith the rise 
of industrialisation and urbam sation , any effort to define 
the duties and. activities of the executive agency in such a. 
detailed manner as to make administration almost a matter of 
mechanical and compulsory routine, is, -out of date. l¥hat is 
needed ^is confidence in the executive agency by the delibera- 
tive one leading to the grant of broader discretionar37’ powers 
and ’wi.der .initiative . 

' . The crisis in regional plami^gg vis-a-vis subdivision 
regulations, zoning 'and building b^/e-layus is not a crisis of 
planning concepts or ideals but Is really a crisis of politics] 
or governmental rature. . -The problem cannot be solved throue:r: 
make shift administrative reorganisation and ^ hoc agencies. 
The vast urban and metropolitan growth on the one hand and 
the concentration of vast majoiity of population in our cities 
towngroups and toyms re'^uire's. new. kinds of instruments of 
political and go vernmental organisation. It is certainl;- 
wrong to assume that t be se instrument s X¥ill erode local self- 



■''The. ■■.rising urban an4 ypuburhan ■■gnAwth and gradual ' 
socio-r econoniic int erdejJendence of' people within, nnban 
ccmpiex. will^^niake .11 ..-ihoiea'singly di f-f.ibult'\f6r ■ multi-r ‘ 
p lie i t.y O'f urban local bodies with oveTlapping jurisdic- 
tions to deal with varied urban problems on less than; an 
areawide- basis. Amongst others ,, the probleras relating 
to acquisition, development and; disposal , of lend inclu- 
ding the land uses cannot be' satisfactorily tackled 
on piecemeal basis without ensuring, coordination , 
collaboration and coexistence amongst all levels and 
units of government. In the not 'too distant future.,' we 
shall he confronted with the problems of coinciding 

.■■'■•■■ ' ' ' ■ r 

political jurisdictipne of , fragmented and overlapping 
urban local bodies with the demands for dreawtde needs 
and services. ' ' y"''' ■.■;■, , ■"’'■■:■■. '■,■ ; 

When the problems of land acquisition , development 

and disposal, for the central as well as suhhrbah areas of 

■'' ■'■ 1 : ' ' ' '■ ' ' ' ' . . .. . , ■ 

an urban . complex, more |yarticularly of areas ■ ' 

not yet ready to perform local government functions, 
are to be solved by. depending upon the existing muniei- 
pal corporation , or municipal committee, 'a number of 
legal and administrative questions arise: (i) Does 
the existing tnunicif)al corporation di’ municipal committee 
have the rights of peripheral, contrbT aiplicable to land 
uses? What are the specific liabllit.ies' and responsibi- 
lities of the existing municipal corporation or municipal 
committee in this regard? Will the existing urban local 
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tiody be fully conipensatedi or financially aided by the 
state Goyernment? The- answers to these questions will 
arrest the haphazard and ,, substandard growth and pre- ' 
vent colossal wastage of spare e , resources- in the near 
future . . ' ■ ■ ' ' , ' 

In the preparation., and implementation of re- 
gional and, master plans for our cities and towns, it ■ 

may not be taken for graht ed t hat ; varied compii dated 
problems of administration do. not exist in these 
regions., and cities.' It be of critical importance 

to survey the administrative,: set-^up and to find out 
what units or agencies of government perform each of ' 
the functions and to ,eyalu.ate how t hey are performed, ■ 

The apparent disparities and Inequalities whifch are 
reflected politically and administratively in every 
State must he identified and tackled effectively. Various 
uiiits of government compete for public funds aiid ccnfront 
each other directly and .indirectly at all levels, in arguments 
over who is f inane ing whqm.jin. matters of various civic 
needs and public. wel fare . ..I.t,^ thereforej beebmes essen- 
tial to examine. , adaipistrative organizations , . methods 
and : procedures, .'j’vi'th , a, view tb4,tocuting' 'friction' point 
in the relationships among Central, State and local 
governments which . grow out pi these- disparities and ’ , 

suggest measures, by,, which inVergovernme nt al relations 
may be improved.- b"-' ■ ■ - - 
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In ail of these control and regulatory me gsu res, 
the problems of enforcement, coordination nethods and 
procedures and evaluation are critical to success, A 
wide range of control and regulatory measures are being 
made through Central, State and local ' laivs, each of' 
which has an effect on the type and character' of deve- 
lopment taking place in the urban ah^^etropolitan areas. 
Outdated administrative approaches and techniques are no 
longer adequate when the pace of urban andmetro politan 
growth is proceeding by rapid strides.* Untrained' and 
part-tine inspectors and iraplen'entatioh officers are hot 
in a position to study, analyze and decide' on the several 
new ordinances j regulations and byelaws. The officers 
and their- staff must he both conpvetfeht 4n(3 courageous 
and Implement these controls and Regulatory measures 
without, fear and favour; The effectiveness of laws," regu- 
lations' and byelaws' depends: not only in their thoroughness 
but also-. on honesty enlightened and consis-t^^ent adminis- 
tration at all levels, by all concerned. ’ 

Task Ahead " ' - ’ ' 

The task of guiding urban growth and developnent in 
our cities, towngroups and t’ owns is gradually growing beyond 
the resources and capabilities of our existing municipal 
corporations, municipal- committees and other local bodies 
since the newly emerging factors aiid facts of socio-economic 
growth are extending beyond those legal and adninistrative 


bound&ries. As a consequence, the task will have to he 
accomplished with new approaches and devices on an 
area-wide hasis. Thus, efforts will have to he aade 
to stiriulabe the creation and growth of nariy regional/ 

Ee tropolitan planning bodies and statutory special 
purpose authorities on two levels; the local or municipal 
level and reglonal/Eetropolitaa level. 

• 'in the evolution of urban and metropolitan growth, 

ih is essential to aim at the reduction' of population 
densities and at the same time to naxinize the uses of 
our scarce resources for spreading our city populations. 

this regard', subdivision regulations, zoning and 
building byelaws are destined to play an important role 
in reducing the disadvantages of urbanisation such as 
congestion, slum's, overcrowding' and ugliness and increas- 
ing the' advantages such as recreation , open space , ' fresh 
"air; .convenient shopping, adequate housing etc. An ' 
important relationship exists between the_ subdivision ' 
regulations and zoning on the one hand' and building bye- 
laws on the other''to prevent individual monopoly of 
uses of land or property in the urban and suburban areas.. 
We need to create . our urban and metropolitan communities 
without repeating the mistakes of the Western societies. 
Also, in redeveloping our bid cities and towns, we have 
to introduce bolder concepts of city and regional planning 
and establish integha'ted and Interdependent communities 
wl t hib: n bnigbhbbni'and ;'«et:rbpbi^^ 

of urban and metropolitan growth and the uses of land and 


property will largely be deternined by varied forces 
including subdivision regulations, zoning and buildipg 
byelaws.: , ^ \ ^ ^ 

The problems of governnienfc in tbe.raet,ropoTitan 
areas , cities and towns are being tackl ed through yarious 
approaches such as exten sion, . annexation, . consolidation, 
sta-tutbry authorities, intergovernmental contracts: and ‘ 
agreenmts, etc. etc. It should not be concluded that ^ 
any of these approaches will solve the problens since it 
may. be advisabl e to consider combining the salient, , - 

features of some of these approaches to ac.compiish the 
objective . " The use of ^ perip:heral control as a device . of 
exb'ehdihg'the geographical limits of a city may Ije mo.re:, 

j ^ -1 : 'j ’ ’ ' ■ ; ! ' ' ' 

effeOtive in the* fields of regional planning, subdiyision 
knd.'zohing, in the unincorporated and non-municipal areas.. 
Ini du'e ’course, the use of peripheral control may pls'.o / 
serve as a step toward annexation by promoting, t|jip. fringe 
area characteristics in harmony with the central areas . 
of the city concerned. From the stanapo '.nt . cf political! 
acceptance, the use of peripheral control does not disturb 
much the existing political and admini stratiye .s et-up. 

Thus, the’ use of peripheral control represents a. new 
’exercise of power rather than an. attempt at diminishing 
or disturbing the existing power structure. 

* The State Legislatures may consider enacting laws 
to provide for some su dh suitable device for t he urban local 


bodies. The State,,CtOvern!nerits nay be required to. ■ 
provide for necessary legal and adninistrative frame- 
work by constituting planning or zoning boards for the 
entire urban and: suburban area for which subdivision and 
'zoning regulations ; arev intended . Such a planning or zoning 
board should have equ.al nunber of nembers from the-;, central 
as well as fringe areas. .. 

The tretnsitlon fron rural to urban society is 
painful but it can be made snOoth through sound and orderly 
development of /urban and metropolitan growth. The urban 
local bodies must be guided, and assisted with pew control 
and regulatory neasures and,,|he trained planners, engineers 
and executive officers must bq made available to them through 
the transitional stages when, their requirement for skilled 
and specialized services is greatest but when their own 
adr ihistrative and financial resources are inadequate td 
cope with the newly ,dew-lopirig ' situations. .What ./iiS' Vi t 'al- 
to the deyelopment of urban and metropolitan growth ois a 
recognition of the hardships' and inadequacies of t he' 
existing municipal corporations ,■ municipal coamittees'au d 
other urban local bqdlqs,-. A great deal remains ,to. be done 
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BUIIDIM^ BYg-IuVyfS IN SELECTED CITIES IN INDIA 
U ^descriptive study of Main Features) 

kWICIPAL BC. SD Population; 126,918 

Area; 12»00 sq, raijes 

Year of Building -Bye- laws 

Building Coamittee ; Phe Municipal Board established the Building 
Committee with powers stfcSi as to consider the plans for the approval 
add ih the event of the plans being rejected to give reasons for the 
same; to consider lay-out plans; to hear aijpeals received within 
ten days of the passing of orders by the Executive Officer on the 
plans submitted for obtaining permission etc. 

Building Register ; All applications received during the year stell 
be entered in the register with necessary particulars about the 
owner and the site etc; report of %ter Works Engineer, Municipal 
Engineer,, Municipal Medical Officer of Health shall be obtained 
within ,15 days of the receipt of every application and its entry 
in the Building Begister. The Board shall forward by post under 
postal cpytificate on the prescribed form to all neighbours as 
indicated in the plans, inviting written objections if they have any 
within one week of the receipt of notice. The Skinicipal Board’s 
decisions shall ordinarily be based^ on the. reports of the Water Works 
Engineer, the Municipal Engineer and the Medical Officer of Health. 

If the Board takes decision contrary to the reports of any or all 
the Officers, the Board shall clearly record in the resolution 
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as to why and due to what reasons the decision has been taken 


against their opinion. 

Bui Id i ng ?e r mit ; The building permit shall be issued by the Board 


or by the Committee duly authorized by it or by any other person 
thereof. If the building is not constructed _in. accordance with the 
buildingi.permit the ^ Commit* or *1^0 Executive Officer may require 
it to demolish or alter in necessary manner .r, : After the^s.c•»mp lotion 
of t^e .work tke Bqard.i shali carry out : inspe ction; within ■twovdays-.f-to^ 
, the.date of the receipt > of. .the information,-- : • •! i- *' -- 

V /rv* ^ ; '/.h-'' - 5 ’ ..... ^ ^ , 

By i .lading. Pla ns ; . .The, building. .plans .shall . contain .the key plan, the 

site :plan. and the bui.lding, plans* • ., •• *• • f . . 

. . .. The. f ollowing restrictions shall be observed with regard to - 
the building cons true tipn. ..-•i: ■ ■ ■ ; ■ . ^ f: = ; 


SI. 

Mo. 

..Total site, iar.^a; - 

Open 

area/yards 

■ ; 

Minimum open area 

Front 

"‘Back 

Sides 


1 

... . ■ : 

3 

4 

5 

6 



feet; 

feet 

feet 


1 

5pq-100a sqr. ft. . .• ; 


ll 

14- 

.one : th'ird' of- total' -"- 
site area 

2 

lCOl-4500' " i' ’ 

-1 


2 . .. , . 



4501-10000 " 

15 . 

.nh 

■ 7i ■■ 

one half, of - the total 
site area ; 

4 

10001-12000 

'15:: " ’ 

io 

■10' ■ 

'ft 'f! '' tt‘ 

5 

12001-18000 " 

20. 

mr 


....605^‘-of . “ ■'» V 

::6;: 

1 800 l-a hove " 


15 

. t; 

If If If 
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Height of Rooms : The height of living, sitting, dining, cooking 
shop rooms shall not be less than 10 feet from floor to roof 
bottom at any place and corner of the room. Height of bath, 
laterine , garage , store and verandah shall not under no circum- 
staiKJes be less than 8 fedt. The height of rooms in! the first 
floor or extra floors shall not be less than 8 feet. 

Area _ of rooms ; Rooms for residence , sitting, dining or running a 
shop shall not be less than 8 feet in width and their total area 
shall not be less than 80 sqr. feet. The . area of iatrine*' and 
bath shall not be less than 20 feet, 

Numbe r of oor s ; No buildingshall be constructed with more than 
2^ floors or more than 30 feet in height in the residential or in 
the bazar or. market. If more floors are proposed or morn: area 
height is necesary, the Board shall give a special permission 
keeping in view .the essential points, ii 

Areas and number of rooms; In every building there shall be. at least 
one room and one verandah or two rooms together with a kitchen and 
,one latrine, iln the fully developed area if reconstruction is 
being carried out and. there be no suitable site for a latrine 
in the area, ,the co.ndi+ipn of-' providing a latrine may be -waived. 

But in newly d eye loped areas this condition cannot, be wnived* 
Covered area; The covered area of every building shall be 
governed by the following: 

(a) The covered area in the bazar or market shall not be more 
than 75 per cent of the total iteea. In the case of market it . 

would be obligatory to ieaire-' out .'streets not less tteu 10 feet 
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• ■ vehicles ' ' ' ^ ' 

wide so that the / •• may , be p arke d there and it be convenient to 

and unload goods as, also at the time of any fire, the fire- 
brigade may be easily moved. : 

(b) In industrial area the covered area shall not be less 
than 50 per cent of the total site area. 

(c) For other areas please refer to bye-law 44.. In the 
case of quarters or connected units of buildings the open area 
of each unit shall be as per the table given therein. It wpuld 
not be permissible to leave the open area at one or mope spots or 
at one side only and in some, cases there be none at all. 

Civil lin^s village abadi: The extent and limits of the Civil 

' liinSs Area and the Civil Village Abadis are prescribed in the 
Building Bye-laws. t . . 

The following shall be special bye-laws (a) No building 
■ shall be permitted in this.:.area on a site whi ch is , less than 1,000 
sqr, feet; (b) not more than half the site area shall be permitted 
to be covered; (c) All constructions sJhalitbe. made after 
leaving a space of 5 feet from the boundary; '^tl) no sullage shall 
be drained on the road or in the roadside drain if, however, there be 
.a drain for sullage water , the sullage may be; .connected with that 
of the approval of the Board, : ;; - ..v 

There ai'e special 'bye-lawsfalr tiiazar or established area 
;<Ml.;';^|pur:;-^0ad;i;;:; ^ 

City area shall be divided into residential and bazar 
areas. Bazar area s'liall be-thesame as it is at present. 
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Bi Lighting and Ventilation 


Agency 

Min; -window 

. Distance ,to , , 

Min. 


irea ' ' ■ ' 

farthest. part 

Ventilator 


(Ratio of Floor 

of room 

Area 


Area) 




l/lB., : 

...-r 

3 sq. ft, (two) 


1/7 inc . Door 
Window and Ven- 
tilator ' 

! a,.' 

in chawls 

on opp. walls 

Siting 




Si ze of 

Plot 

Min , Access : 

400;'sqi- 

yards, i ittv’ 

I'.O” 


^- BoHiestic (Residential ; 

; ; . ,rj . 

Verandah 

i .e . 

(Shops & offices 

3 ' - 9" 

Gali or Passage 

600 sq. 

yds . 

6' - 0" 


Domestic Semi -detached 


" '■ ■ V ■ 

: 2400' -sq 

. yds.'/i: 

6' - 0" 



Chawls, Factories etc. 
4800' ' 


Mills, Factories; 


10 ’ . - 0" Rassage lit. 11 * - 1 

Min. 

Inner city - it 

30 sq. yds. 


Street Frontage" 12’ 

Front Set Back 

Rear Se' 

t Back ■■■ -Side Set Back 



" 10’ ■ 


■ ■ ?■ 

(for chawls) 15' (for chawls) 

ML^DRAS MUNICIPAL CORPORAI'ION 

Popxilationr 1,7-29,141 



Area: 48.93 sq. miles 


Sizes of Spoms 
vMiW.- Area : Habitiable KO'Oms^ ; 80 .sq* ■ ft . 

Min. Height: 'Habitahle Rooms ; 9'^Q:" ,i,s 

B. Lighting and ¥ entilation • 

■ Aigeticy Min.. Window Distance Min. Ventilator 

Area. _ , to/farthest Area 

(Hatio of S’ioor part pf 
' Area) '' ' ’ ’Rooit'' ‘ ' ' 


1/5 ) Door Window 

oi‘ 15 sq. ft.) Ventilation . i;.! ..i-- ; 

whichever is greater ; 

C . Siting ' ' 

Open'iS|jace : At least 8' of Room wall should abutt on open 
space of not less than 6' width on a Verandah :i/Rs of ; diinension of 
Room, ; : 


5 , imRm IPAL BQ^BD 


. . Sizes of Rooms 


Popul ati on ; 200 ,470 
Area: . 7,80, sq>. miles , 


Min Area: Habitable Room 80 sq. ft. , 

Min Width.: " " (one side) 8 ft. 

Min* Height " . 10 .S’t, 


B • Lighting and V entilation ' ' 

■' '■ 'Agency- 


Min. ^ Wind ow.r) Distance to 
Area farthest 

(Ratio of Fl, part of Room 


Min. Ventilator 
: Area. ; ; v • 


f 


i I't 


C. Siting 


Minimum size of Plot 15' x 25' 375 sq, ft 

Maximum coverage ' ' 75 ^ L dwellings* 

12' (Entire width) 

1st Storey : 12' clear 
Ilnd " : lO' clear 

Total 


Set back (Sear) 
Ht. of building 


Width of street 
2 


+ 2-|-' on 60* max. 


No, of Storeys 


6. ROdslEB MUNICIPAL BC1\BD 


A. Sizes of Rooms 


Population: 33,651 


Mn Area: Habitable Room : 120 sq. ft. 

Min Height Habitable; Boom 10' J ■, 

B. LisIhtiBg and Ventilation 

Agency Min. window Distance to . ; Min. Yenti? 

area farthest part lator Area 

(Ratio ofFl. of room 

Area) ' \ ; 

l/lO (At least A , 

one window) ' i, 

Cross ventilation through 
. 5 , . doors and .windows, - , ‘ / 


C. Siting ■ 

A Civil Lines 

. II . 

; ; . ' i ' ! • i 1 . 

■’ Mi-n',".'Size of Plot 
Min size Frontage 


10,000 sq. ft. 
100 ft. 
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Coverage 


1/3 


Front set Back 25’ 

Rear ” " '2b'' 



Side " " ^ ' '20' ■ ^ 

Other ' ” " ' ■ '■ "'20' ■ ^ ^ ‘ 

Ht. of Bldg. • ’ ‘ i-l times width of street 

: . , ; of 35' nax. 


Ntimber of storeys 3 


Plinth 


1' - 6" miri . 


B. City '■ 


Front Set Back 4' . 

5’ an approach roads' Streets , or lanes 

, parks or open spaces. 

7. KANPUR MUNICIPAL 0-'‘l P 0Ri TIbN . Population;,.,. 88, 17_7 

Area! 104.16 sq. miles 

A. SizeV .of Rooms Lv :■ 

' ' ■ tu'i ... 

Min Area : .Habitable Room’ • * 30 sq. ft. 

Min width of one side T'-C” 

^ lighting and Veni^ilati'on . ■ 

Agency Min. window ■ blstari^ Min AT en til at or 

Area farthest part Area 

(Ratio of Fl. of Boom 
'Area) /v- 

•V'; ; 



C. Siting 
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Size of Plot Max Coverage ■: r.'n 

500 sq. ft. 66^ ' 

500 to 1000 sq. ft. 50^ or, 333 sq. yds. whichever is 
■ more: 

1000 to 2000 sq. ft. 33 .Sjg or, 500 "" 

2000. 25/. or 666 t " 

Bazar : 75/ 

Industry: 60/ . . / 

Ht. of Bldg. : I storey : 12.ft.. 

II subsequent: iO ft, , 

60’ max except on Commissioner's permission 
Number of storeys 4 5 . . 

8. CBANBIGAHH TOWN Population: 89,321 

. . .Area.: 12:.33,: sqi miles’. 

A. Sjz'es of Rooms 

Min ■Area: I Habitable Boom : / 100 sq* ft* Ve.iitilated^^: 

;.■■■ ... ■■ ■ ’ ... .:on-'^two 


II 

♦1 

ff 

: 60 " 

ff 

ft 

III . 

If 

H 

•o 

o 


If 

IV 

If 

tf 

: 100 ” 


• : II, 

Y 

.. tf ’ 


: 100 " , 

■' jiv' ■ 

H 


Kitchen 


Bath 
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Min. width of one wall „7'-0" 

Min. Height: Habitable Boom 10 '-0" 

For Boom below 
150 sq.. ft» ,but 9'-0" 

having cross ven- 
tilation . . 

■. '^Kitchen 7 '-6" 

B. Lighting an^gt Ventilation , . 

Agency Min, window Distance to Min. Ventilator 

Area farthest part Area 

of Room 

i/e or Hab. Room ~ . - 

30 sq. ft. 

6 sq. ft. kitchen - 

2 sq. ft. Bath - • Jali , Vent 

• : : or clear storey 

■ ’ 2' sq,‘-'ft. or \ W.C. , 20 sq. inches 

Mech. Vent, f- 

C. Siting 

Courtyard Not less than 100 sq. ft. Min.' width S’ -or l/2 

: mean height of Bldg. 

Ht. of Bldg, According to Zoning Plan. 

0^^ ': AkRITS^R MUyttGIR\L C(telTTEE ' ■ '' ' PopulaJtion:; Sge^aOS- 

Area: 30.78 sq. miles 

ThicknesvS of walls; The walls of the masonary building shall be of 
the following minimum thickness: 

(a) for a wall not exceeding 12 feet, height 14 inches. 

(b) for a wall not exceeding 25 feet height 

1st storey ... ...;. 18 inches 
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2nd storey ^ ^ inches ••' 

Parapet ■' ■ ■ 'Q iaclies 

(c) for' a wall not exceeding 30 |eet in height 18 inches 
to a height of 12 feet and 14 inches thereafter. 

(d) for a Tvall not exceeding 50 feet in height 18 inches 
for the first three storeys and 14 inches thereafter. 

No room intended for home habitation shall have a floor area 
of ns'k less than 80 sqr. feet. 

No room intended for human habitation shall be less than 
10 feet height. 

The ventilation of every room shall be through windows, doors 
etc., opening directly into external air and shall be equal to af 
least 25 per cent of its floor area. . 

Every building of more than one floor shall have ample 
width of stairs not less than 2.5 feet to ensure safety in case of 
fire, and every such stair case shall be provided with sufficient 
light and ventilation. 

No building other than of .inasonry shall be more than 2.5 feet 
high and no residential building shall exceed 60 feet in height 
measured frcHH ground levels., . . i-. 

The maximum height of any building shall be limited by the 
width of the toad or open court in front and twice the width of such 
road or count in the Civil Station and three times in the city. In 
ease of building consisting more than one storey the height of each 
storey shdil not be less than ground floor, 12 feet, 1st and second 
floor 10 fee't each. 
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No building or building except within the city walls shall 
cov^er an area greater than 2/3r<ls of the area of the plot upon 
ivhich the building or kfc buildings are to be errected. 

10, MYSOBE MtfNICmL COMiiilTTSE F'0PUL.''/fI0N:- ' 253 ,'865 

ABSA: 12.00 sq. miles 

Mo new building shall be erected by any person the f undation 
of the wall of which along the road, street or lane is less than 1.5 
feet from the side drain] but it shall be competent to the President 
of the Municipal Council to require a margin of land to any xiridth not 
exceeding three feet in cases in which he considers the same necessary. 

In such cases a reasonable compensation shall be paid for in excess 
of land over 1^ feet width drain nargin. 

The footings of the walls and the posts of the ground floor 
of the building proposed to be erected shall rest on solid ground or upon 
a sufficient thickness of concrete or upon seme solid and sufficient 
sub-structure as a foundation. 

.Is a rule, all sites measuring 100 feet/lOO feet or more, 
no more than half the site shall be build upon; in all other cases, 
no more than 2/3rds of the site shall be build upon in the case of 
sites and houses abutting upon the roads hereunder specified the 
President may in his direction allow a larger extent than half or 2/3 
rds to be built upon. 

In the case of all new buildings to be erected subsequent to 
the passing of these bye-laws, the height of the building (measured 
y at V t he:^' b;|gfeegty,:'pq|Btj:;q:|s:; abuts "ay::r.cfed-i^:^''':Streeti?or' § 
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lane measuring not less than 12 feet wide shall not, as a rule, be 
Bsora than the width of the road , ■ stredt or lane oh which it abuts. 

In cases where the width of the "road, street or lane is 12 feet 
or less no storeyed building or'buildings exceeding 12 feet in 
height, measured at the highest point of the roofing shall be allowed. 

Every person erecting a building shall construct every room 
intended to be inhabited in such building except a room in the 
roof thereof so that the same shall be in every part, at least 
8 feet in height from the floor of the ceiling. He shall so con- 
struct every such room that the sane shall have a clear superficial 
area of not less than 80 sqr. feet. 

Every person who shall erect huts or sheds or ranges or 
blocks of huts or sheds whether the same are to be used as dwellings 
or stables or for any other purposes, shall, if the President so 
requires building the same: a) so that they my stand in regiilar 
lines by the free passage or way in front of and between every 
two lines of such v/idth as the President ray direct for ventilation 
and scavenging : h) with such airi so maty privies, laurines or 
urinals or such means of draining as the President may require: 
and c) at such a level as will suffice for the means of the 
drainage required. ' 

If any person has any doubt or difficulty as to the true 
intent or meaning of any matter connected with these rules or the. 
requirements thereof he can before giving notice, in writing of 
his intention to erect or re— erect ai^ building apply to the President^ 

who shall upon receipt of s.uch application given tte said persem 


T/ithin a vfeek, such information as in. the circumstances ray be 
necessary. Sanction of the President, iptiiy be given by him directly 
or by any other Municipal Gf freer of whom the President may 
have delegated- his powers, duties and powers in that, behalf. 

An appeal, shall lie. to the Council jm any other passed 
by the President in exercise of the powers vested in, him by these 

bye- laws. - , • A- 

Appendix 1. 

THE UTTAR PEaiDESH (SEGULlTION OF BUIIPING 0PEaW.'I0NS) 
ACT, 1968. ■ ' 

The Act provides for the regulation of building operations 
in Uttar Pradesh with a view to preventing haphazard development 
of urban and, rural areas, 

" The building means any structure or erection or part of a 

structure or "erection which is intended to be used for residential 
commercial, industrial or other purposes, whether in actual use 
or not. 

If, in the opinion of the State Government, any area within 
Uttar Pradesh requires to be regulated under this Act with a view 
to the prevention of bad laying out of land, haphazard erection 

of buildings or growth of sub-standard Acoloni.es. or with' .a . t o 
the developiE rit and expansion of that' area, according ■, to proper 
planning^ it nay by notification declare the area to be regulated 

The State Goveriment shall as soon -as possible constitute 
'for such area an authority called the’ ■Controlling Mthority for 
the discharge of f unctiona ‘assi^ed-'under this 'Act; 
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The Contr oiling Authority shall consist of the following 
iHembWr's not exceeding"’9, namely: the Secretary, L<x;al Self-Gwern- 
nient or the Commissioner of a division concerned or any other 
officer not below thie rank of a Sub-Divisional Kiagistrate, who 
shall also be the Chairman: b) nominees oi the State Gcvermnent 
who among' others may he - i) the President of the District Board 
of the District concerned ii) the President of the Municipality 
or any other local authority concerned; iii) the Controlling 
Authority shall have the power to co-opt as members, one or two 
other persons. 

The Controlling Authority may issue, in relation to any 
regulated area such directions regarding the following matters: 

a) the division of any site into plots for the erection 


of buildings and the manner in which such plots may be alloted 
to intending purchas'ers or lessees: 

b) the alltment of reservaticn of land for rates, open 
spaces, gardens, recreation grounds, schools, markets aijd other 
public purposes: 

c) the development of any site int' a township or colony 
and the "restrictions and conditions subject to which such deve- 
lopment may be' undertaken or carried o:it: 


’ d) by 'erection of buildings 'on any site and the restrict! 
and 'conditions in regard to the open spaces to be maintained 
in and around buildings and the height and character of buildings. 

'buildthf s;: 0 

•■■f)' the architectural fe^^ of i^e elevation or frontage 


;ons 
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of any building to be erected on any site; 

(g) the number of residential buildings which may be erec- 

,ted on 'any site ‘ ' '' '■ 

, (h) the amenities tb be 'jir ovided in relation to any site 

or buildings bn such site T^bbther bef ore or after ' tHe erection of 
buildings and the person or authority by whom siich amenities are t 
be provided; " 

(i) tlte prohibtion or restrictions regarding erection of 

shops, workshops , warehotisek -er factories or buildings of a spe- 
cified architectural feature or ljuildings designed for particular 
purposes in any locality; . 

(j) rthe maintenance bf trails , fences, hedges or any other 
structural- or architectural hohstruction and tlie* height at which 
they shall be maintained; 

.. _il^lj),.tbe restrictions’ regarding Hhe ube of any site for 
purposes other than the erection of buildings; 

(l), any other matter which is' necessary' for' the proper 
planning of any regulated area- and for preventing buildings being 
erected haphazardly in such areas. 

No pehsoH shall undertake or carry out the development of 
any "site in any regulated area without the previous permission of 
the Presci'ibed ^iuthority in wri-ting. If, at any time, after per- 
mission has been granted', the prescribed authority is satisfied 
that such permission was granted in consequence of aiy imterial 
misinterpretation made or any fradulent statement or information 
furnished the prescribed authority may cancel such permission, 
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for reasons to be recorded in writing." ilny work done there 
under the previous permission shall be deemed to have been 
done in an authorised manner. 

■Any person v?ho undertakes or carries out the development 
of anj'" site or erects any building or make or extends any excava- 
tion or lays out any means of access to a road in contravention of 
any directions without the permission, shall be punishable with 
fine which may extend to ten thousand rupees and in the case cf a 
continuing offence, with a further fine which may extend to five 
hundred rupees for every day during which such offence continues 
after conviction for the first commission of the offence. 

The State Goverrsnent may by notification in the official 
Gazette give directions on all or any of the matters referred to 
in section 5 for any regulated area or all regulated areas in 
general. 

Any order of refusing or granting any permission 
nay within thirty days fs-m the date of such order, prefer an 
appeal to the Controlling /iuthority and the order af the Controlling 
Authority shall be final and shall not be c Jled in question in 
any court. 

The State Gov err ment may,. at any time either on its own 
motion or on application made to it in this behalf, call for the 
record of any case disposed of by the Controlling Authority for 
the purpose of satisfying itself as to the legality or propriety 
of any order passed or direction issued and may pass such order 
or issue such direction in relation thereto as it think fit. 
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Administrative Aspects_of the Enforcement 
of Building Regulations 

Deva Raj 

The enforcement of building byelaws involves a most 
sensitive area of civic administrati on,' No other aspect of 
the infringement of municipal laws,' rules and byelaws brings 
the citizen in such direct c on front rt ion or even collision 
with the municipal machinery. Long objection statements to 
building plans and their repeated rejections, unauthorised 
constructions, prosecutions, demolition orders and court 
injunctions are a part of the see-saw struggle between the 
municipal machinery and the private citizen undertaking to 
erect or re-erect a building, to subdivide land or lay a 
street etc. The end result is that in most cases the unautho 
rised construction survives the din and fury and after pro- 
tracted correspondence and spot inspections, a revised plan 
is finally accepted as a compromise in lieu of a compounding 
fee. 

The unauthorised construction is often alleged to be 
encouraged and abetted by the incorrigible inistry or 
con stxTiction agent, the building inspectors and tJiO inevitabl 
wirepullers. There is a feeling, often exaggerated, that 
a iaiv abiding citizen following the rules strictly would 
hardly be able to complete construction for years, Involving 
wasteful expenditure. The purpose of this paper is just t,’. 
give an indication of some of the factors that contribute 
to this state of affairs, as follows:- 
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(l ) There is considerable delay in the sanction of plans. 
Most of the municipal, laws' provide : for :a limit of 30 
, , to 60 days within which plans have .to he disposed of - 

. either sanctioned or rejected. with: ohjections. In 

most cases the pi ans ' are returned, as being , incomplete 
or being in some specific ’respects contrary to byelaws 
or for lack of necessafy 'documents,. Often the citigen 
has to' prepare a revised- set of pl-ans and resubmit 
them. It would" not be surprisingj if .a. .goo.d number of 
them are .returned again', sometimes: wfth^ fresh objections 

(2) , The delay in sanction is also caused by the need of 

reference of a plan to a number of authorities such as 
( the Health Office , thb Town PI anning. Organisation if 

any or the State' Public Works Departm.ea.t, and the like. 

: They may even be returned for obtaining: clearance of 

some such authorities that may have some relationship 
to: the site in questiC'h:' ' 

(3) ; The submission of defective and incom,.plete plans is 

generally due to the absence of adequate , numb er of 
qualified and experienced draughtsmen and architects 
in all but the meijof .cities.'' There is als.c a. tendency 
as the part of the ciiizen' to cut expenses on 'wfcat 
they regard as an intangible service. , Even the 
approved draughtsmen or architects are known to 
make plans that may be •contrary to the rules and 
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conditions applicable to a site.. 

It is not always convenient to get plans prepared 
by architects stationed and practicing in other 
towns and cities as the byelaws are not always quite 
i: standardised. An architect practicing in one town 
. may find his plans in conflict with the rules and 
• byelaws in another town - in soae minor details or 
peculiar local features. Even in the same town the 
' ■ zonal! pi ahs may vary . In Chandigarh for instance, the 
construction of a garrage, annexe or servant's quarter 
in' the side set back area may be allowed for a 1000 sq 
yds. plot but net for a plot measuring 1300 or 1500 sq 
yds. The ’width of front, side and rear- yards varies 
' not only from town to town but even for plots of 

similar sizes in different areas of a town. Attempts 
' to get towns and cities to adopt standai"dised codes 
iiave not succeeded so far. 

The sanction of the building plans is by no means the 
. .end of the story. In fact it is the geriod of cons- 
. . truotion and ultimate completion of the building tiiat 
. ■■■marks, the most eventful part of the citizen's. 

experience with' the munioinal machinery. The byelaws 
may • require a notice to be given by an intenijing 
: -builder about the time he 'proposes to start constru- 
• ction. Most of the older 'bydaws do not provide 
for it w In any case this part of the oblia«ition is 
often ignored both, by the citizen and the municipal 
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authorities., who fail to urdertahe inspection of the 
layout of the building at the very outset which might 
have helped in avoiding a good part of the later 
objections about variations from the sanctioned plan 
and violation of byelaws. There is hardly any building 
that is completed in strict conforniity with the san- 
ctioned plan-. There are no regular Inspections for 
check up and advice by the municipal staff. 

The Building Inspector is, however, vigilant 
enough to serve a notice of unauthorised construction 
at some stage-. Flagrant breaches raav, however, start 
a chain of demolition notices, stay orders,' court 
injunctions and the like, while the construction may 
be carried on, so that it may often be too late to 
enforce demolition. The situation is more complicated 
if it is a case of re-erection, additions and 
alterations . 

The deviations from the sanctioned plans may or 
may not be contrary to byelaws, and the latter make 
the final approval of a plan more difficult. 

(e) Some municipal Acts or byelaws make the obtaining 
of a compl etio n certificate compulsory. The 
occupation of a building without such a certificate 
being an offence. Most of the older byelaws, 
however, made no such provision hut in any case 
unauthorised constructions have to be incorporated 
:,::::4:n::i;a^vrpvi;Sf:d;pp^l 
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ana issue ol a completion certificate is often a 
protracted process and talies mich longer than the 
Section of the original plan. Houses are often 
occupied before a completion certificate is issued. 

In, the meantime, the citizen must pass through an 
anxious period of demolition threats and court prose- 
cutions until the matter is corapro’iised or payment of 
a compounding fee, which leaves a ccnsiclerabie room 
for discretion exercised often in respect of taunicipa- 
lities by the elected Chairman or a small Committee. 
This introduces a considerable element of speculation 
and latitude about the extent to which unauthorised 
construction can be indulged in. 

It has been seen that the process’ of sanction of plans 
is made very much easier and expeditious’ ahc! the extent 
of deviations from plans considerably diminisher] , if 
thee is a , corps of draughtsmen, ai'chitects and super- 
vising engineers for various categories of' buildings, 
duly approved and licensed according to precise 
rules and byelaws. They can act as bridges betweei: 
the citizen and the administration and should be 
made answerable at least for any violation of byelaws. 
Most municipal bodies have at best only a loose 
code. The smaller towns and cities also generally 
fail to attract the services of the qualxfieo 
architects. This points to the need of oppoxtuni fci es 
of professional education and training at the inter- 
mediary level to meet the needs of these urban areas. 


The .architects often complain about the lack of 
competence antr due kno'.vl edge and trai-ning 'of the 
building inspectorate and even of the ' civil ' engineers, 
who are, often entrusted with the duties of 'processing 
the; ;Sanction of building plans,, huh lacM the: training 
0 :r the experience or even the -will td learn and under- 
stand the architecturfil aspects of a hiiilding plan. 

The building staff is often kept' much ' too busy : not 

I, % 

with- technical regulation of construction but in 

dealing with prosecutions, service of hotichis and . 

demolition orders, and actual executidh of such orders 

The approach is administrative or bureaucratic. The 

n5unic.ipel staff, therefore, needs 'h6t"ohly'"traiBing 

in some architectural and enforceKent aspects of 

building plans but an orient atibn of attitude in 

dealing. -vvijth the prospective builder 'by-' way.' of offerin 

guidance and direction through timfely inspections to 

avoid .any serious pitfalls . The disposal of plans 

can also be expedited by doing away v^ith •frivolous 

and:.nilnor: objecticns and first hand' examihat ion of 

the, pi a, n and the- necessary doeumeht's' at' thei' time of 

-,subniiss,ion., . b' ^ : 

There is equally a need of citizen education and 

building up of civic traditions to discourage and to 

i . • , 

disapprove any gross violations such ‘as- encroachment 
of set back areas, , lack of proper window :space and 
the like. .. The. pressure groups must in no.- case plead 



on behalf of such recalcitrant elements, in ti?e larcer 
interests of their city. 

(lO) Last but not the least, there is need for simpler 
standardised building codes that should take into 
account not only the ideal but also the limitations of 
the citizens and the difficulties of the urban local 
authorities, ?^ho have to enforce these codes, SometiiBes 
the documents and details required to be submitted are 
too ambitious timd superfluous. The setbacks etc. laid 
clown prove ’excessive in certain areas. The most sicni-- 
ficant failure of a good building code is to provide 
for a discriminatory treatment of the central areas. 

7?hile a model standard building, code provides for the 
ideal conditions, the building byelaws of a municipality 
are conditioned by the requirements of the more congested 
parts of the towns. Conditions in the central areas 
are such that it is impossible to enforce any modern 
code in respect, particularly, of such matters as size 
of the plot, setback areas aiid height of biilldine: in 
relation to the width of streets and lanes. 

In short the task of ensuring against ugly and unhygenic 
constructions and promoting pleasant environments calls for 
a cooperative effort on the part of the Biunicijjal authorities; 
the experts, the ley citizens and the political croups. 

We need not only good byelaws but also theii' en foioement in 
a manner as to give a face-lift to our cities. 
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by 

G.B. Krishna Rao 


Significance of BeYelonment Contro l ■ . • , . 

Most' of the land in urban areas is under private 
ownership. Due to paucity of funds and other practical 
difficulties, it is not possible for public authorities 
to acquire large tracts of lands within muni cipal limits 
for being 'developed in a planned manner.. Hence to achieve 
this, objective , the authorities will have to depend heavily 
on using 'police pwers ' by enforcing zoning laws, statutory 
town-planning ■ scheme provisions, building bye-laws and 
municipal acts provisions -on land d evelopments undertaken.: 
by private individuals. 

Control over development and use of land and build- 
ings by local authorities may appear to be an interference 
with traditional property rights and individual liberty bil 
such control in some' d egre'e is inevitable if chaotic grov'T;;'! 
of tow'ns is- to be avided. The primary rsurpose o.f ierio~i!:"'e 
contrls has been traditionally taken to be to 'promote tr:,!., 
health, safety, morals and gene r.'’-l welfare ot the e oinmunity,' 
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In fact during the last hundred years, the growth of 
towns and ci ties In ' India "has''" been' Influenced'' more 13 /- the 
enforcement of municipal acts provisions and building bye- 
lav/s and in some cases due to . the activities of the city- 
improvement trusts rather than by implementation of Master 
Plans . 

There is a Municipal Act-mn'- ewery' State in our'crountry 
and this Act is automatically i'l^' operation in all municipal 
areas i large metropolises like .Calcutta and Delhi are governed 
by a separate Municipal ict(e.g. Calcutta 'Municipal Act 1951), 
These municipal' acts cntain vast powders and a municipal body 
could, under' the Act, do almost anything ranging from prohibi- 
ting factories, 'godovms and huts 'in certain areas to prescrib- 
■■ing buildings lines and street elevatins. However, the local 
authorities have not so far property?' utilised all the'powers 
available under the municipal Act. 

1 Twn-planning Act, hicb exists in every State except 
’"■'est Bengal, Jammu & Kashmir ) realk." comes into force only 
■'//hen the Master Plan or an a rea planning scheme' has been 
prepared and got ’^nctioned under the provisions ' of this' Act, 

The significance of development control through the enforcement 
of municipal act, soning'laws and -building bye-lav/s arises from, 
the fact that these are the only instruments available for 
controlling effectively. d evelopments in cities till statutory 
planning schemes are finalised and. especially in areas 13 /in..?' 
outside the limits of such, planning schemes (only a limited 



number of such schemes ha,ve been undertaken and that too i 
some cities only.) ' ' 

SUBDIVISION COIT'EOLS 


Due to increasing demand for plots for erection of 
houses, factories and other structures, the cwners of aari— 


cultural and vacant lands outside the built-up areas of cities 
sub-divide their lands into plots and streets and. sell them. 
Sub-di vis i’cn regulations give local authorities powers to 
exercise control over this land sub-division. 


• l.n America, sub-division regulations have to be .framed 
and promulgated by the local authorities. In India' powers for 
control over land sub-divisicnare available under the Municipal 
Act and there is no need to frame separate sub-division regu- 


lations except in cases of new ind.ustrial townships v.'bere the 
municipal act may 'not be in operstinn. 

There- is an obligation, normally under the municipal 
act, requiring that if any owner of land utilises or sell 
sites for buildings, he shall save in such case-s where the 
si ty abuts an existing street, lay dovv'n streets giving aecoss 
to the sites. ■ He is required to send a proper leycut plan 
showing plots and streets to the local authority anci cbtaiu 
its approval before he sells plots (e.g. Sections u ;l'i ana 
of the Calcutta Municipal Act). If the land in question .iwil;; 
within the limits of a planning scheme, notif.Led urioci ! 
t'own-plannirig act, then the .Municipal Council ymll ink t- 
into consideration the sGh.eme.gp^opo sals and scheme bye-law^^ 


while scrutinising the layout application. 

The municipal act also specifies normally that the 
streets shov/n in the approved, layout plan should be properly 
'levelled, paved, metalled, flagged, channelled, sewered, 
drained and lighted' to the satisfaction of the Council before 
the plots are built upon (e.g. Section 375 of Calcutta Munici- 
pal Act). Thus no licence should., be granted for construction 
of a. building on a plot unless the above-mentioned conditions 
are satisfied. A street shovm in^ the approved layout plan may 
be delcared as a public street by the Council on a petition 
sent by the owners of adjoining plots if it has been formed 
in the manner specified in the. Act.. 

Defects in sub-dlvlsion controls 

The above mentioned powers for sub-division control 
in the municipal act sound good and adequate for ensuring an 
orderly grov^th of towns. But here .there is a wide gap between 
theory and reality mainly due to the indifference of land lord 
to these laws and also due to the slackness • in- lae enforcement 
land owners keep sub-rdividing their lands as plots 
and streets in our cities and sell the plots ’/without getting 
the layout plan approved and without caring to form the street 
in the prescribed manner; The Heglstratin d epartment is not 
required to verify if a- layout plan was approved by the 
municipality before registering a sale tra.nsaction for a site- 
Bven if this comes to the notice of the local body and if they 
take action (which they rarely do), the party is usually 
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prosecuted in a court and let off with a nominal fine. 

While the landlord has thus indulged, in land specula- 
tion and rea.ped good profits without discharging obligations 
laid down by the municipal act, the parties who have purchased 
the plots, do not feel the responsibility for forming the 
streets leading to their plots before erecting’ structure on 
them. They somehow manage to get licences for erecting 
structures even though there is no proper access to it. L-ater 
political pressure is exerted on the municipal executive offi- 
cers for taking over these unauthorised streets and declaring 
them as public streets even though they are not formed to the 
prescribed standards. These streets become a liability later 
on the municipal exchequer, which has to be uti,lised for forming 
them properly. The municipal a.'ct does give powers to the local 
body to serve notices on owiers of plots abutting the streets 
to carry out necessary improvements, And in case of non- 
. compliance with notices, to execute the improvements itself 
and recover the costs. But such powers ar-- rarely exercised. 

it is under these circumstances that thei'e is develop- 
ment of unauthorised colonies, scatt':red and ribbon develop- 
ments in the suburbs of our cities. One could see examples 
of such scattered development anywhere outaido the Calcutta 
corporation limits, be it in Dum Dum area pi' T'ollygun,ic witldn 
the Calcutta connurbation. Quite often houses are built on 
plots having access through a raised track between two 
agricultural fields. . ' , , 


The only remedy to this state of affairs, apart froEi 
stricter enforcement of sub-diA^ision regulations, is for the 
Registration Department to insist on a no-ob;i action certifi- 
cates from the municipal authority before registering any 
sale documents for lands within municipal limits and their 
vicinity.. This suggestion has been, made earlier by town- 
planners in this country but the Registration Department has 
shown reluctance to agree to this , procedure on the ground that 
it would affect. the efficiency of registration work. It 
would be unfortunate if each G-overnment Departni.ent, i.n pursuit 
of its wn efficiency in a water-tight manner, hesitates to 
incorporate a procedure in its woiking whereby a vital public 
purpose, though not related, to that d epartment, -is served due 
to adoption of that procedure. The various government depart- 
ments, after all, are wings of the same government w’hich exist 
to serve the public-, 

A common defect with the sub-division. regulations in 
the municipal act is that the party sub-dividing an extensive 
area of land into residential plots is not obliged to set apart 
some land for parks and other community facilities with the 
result that after the housing colony has developed the local 
authority will haA^e to compulsory acquire suitable sites foi- 
public purpose. The only exception to this, to my knowledge, 
is the Andhra Municipalities Act 1965 which provides th.at the 
owner should set apart in..the layout- adequate sites for play- 
ground or park or school or a-ny other public purpose (see 


section 184.-2b of the Act). .Even this act does net specif}^ 
that such sites kept for public purposes should be gifted 
by the OTOer to the local a uthori ty . 'The sub-division regula- 
tions in the municipal acts need to be amended suitably in this 
regard . ' 

Another limitation of the sub-division provisions in 
the municipal act is. that they would not operate if plots 
abutting an existing street were sold. This may create some 
planning problems later. For instance, after all the plots 
abutting an existing street are sold, it may be difficult later 
to take a street connection from the existing streets to the 
sites behind the plots, a.lready sold out md built upon. 

Due to inheritance practice, the ancestral property 
is sub-divided equally among the successors when it is passed 
on from one generation to the next causing in urban areas 
fragmentation of property to a size below the desired minimum 
levels and this often leads, to creatlop 'of slums in the built-up 
areas, law should prescribe a minimum size below which a plot 
should not be sub-divid ed ev.en f or purposes of inhoritanco. 

of a land ns generally understced to 
refer to designating the land for a 'particular use i say 
commercial or residential). 

Zning, primarily an American innevatior, was foi first 
time introduced, in 1 916 when the flew York city adopted a 
zoning ordinance for controlling the . skyscrapers. It is uncomTriOr 


to see an- American city without a zoning ordinance though 
there may be several cities in that country without a master 
plan. 

Zoning has not been practised in II. K. where development 
control is exercised directly from the town development plans 
and under the provisions' of the- town-planning act. In U.S.l. 
on the other hand the Master Plan has been taken to ,be a gen- 
eral policy guide-line for public and private investments and 
actually zoning has been practised , in isolation from , planning 
and often predates planning. Of course, theoretically zoning 
ought to be a tool for implementing the Master Plan with ■ , 
regard to development control. While there is a certain 
amount of discretinary power vested, with the planning officials 
in the .British development control mechanism, the American 
traditional distrust of bureaucra.cy leads them to opt for a 
rigid system of standards and rules, xvhich constitute the 
zoning law. 

In India, zoning laws are relatively unknown and. 
usually there is no statute ly basis for enacting zoning laws 
(in the form they are practised in U.S..'.). Bombay and Pelhl 
are amng the very few cities in India, havinp- zoning regula- 
tions. In many cities in southern India, zoning has been 
attempted in a limited way by declaratinn of residential and 
industrial areas, under the. povyers conf ered' by Public Healt’s 
Act and the municipal, act . . The development needs of particular 
localities, has also ...been met in some cities by preparing 
detailed planning sche.mes (which would include a scheme map 


and scheme bye~la\¥s on similar lines to zoning laws) for those 
localities. The zonal development plans of Delhi are erarnrles 
under this category. 

Obiectives of Zoning 

The object of zoning, to quote New Jersey Court (1953) 
is 'protect the private use and enjo;^7ment of property and to 
promote the welfare of the individual property owner. In 
other words promoting the general welfare is e means of pro- 
moting the general welfare is a means 'of promoting private 
property'. I may also lefer here to the often-cited statement 
of JusticeSoutherland that 'a nuisance may be merely the right 
thing in the wrong place like a pig in the parlour instead of 
the barnyard ' . 

The major objectives of zoning are-'. 

1) ' Safeguarding the character or amenity value of 

a residential or any other type of area by ensuring 
that there will not be any intrusion of incompatible 
uses into that area and by Imposing restrictions on 
minimum open space around the buildings. 

2) Conservancy property values (■'■'.’hich Is slse aehi.:Ye;‘ 
by the above measure) . 

3) Controlling the density of development by limiting 

(bulk) of the structures and thus preventing 
congestion, 

4) Promoting most beneficial location of industry and 
business by reserving appropriate lands for these 


uses. 
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While building bye-laws and, sub-di\dsion regulatiers 
impose uniform' standards over .all plots in a municipal area, 
the advantage of a zoning law lies in the fact that it pres- 
cribes different standards of development control for different 

localities in a manner apprpriate to them. For instance', 

the front set-back for buildings could be more in a newly 
developing suburb than within the old built-up areas of 
the city . 

Contents of Zonin-g Ordinance , 

Zoning ordinance sub-divides the city into districts 
in each of which specifte.d u-ses are. permissible and restric- 
tions regarding the height, bulk and set-backs for the struc- 
tures are specified for each district. A zoning ordinance 
consists of a map and a written statement. 

Below are specified some of the typical use-groups 
from the zoning ordinance of I'le^vYork city; 


Use -Group 

1 • 

Single family detached residential 
development 

IJ sc -G ro up 

o 

Community facilities such as schools, 
libraries or museum 

Use -Group 

4 

Other commi.nity facilities such as 
Churches, community centres or 
hospitals 

Use -Group 

6 

Retail and service establishments whii 
are need to serve local shoppin/;^ 
needs 

Use -Group 

10 

Large retail establishments such as 
departmental stores 

Use -Group 

17 

Manufacturing uses which can normally 
conform .to high performance standards 
and- are compatible to adjacent resi- 


Use-CJrouD 18 


Industrial.-u'ses' whlc'h inA-oIve 
consid.erable danae of fire, explo- 
sion or other hazards 

Por each use-district, the ordinance specifies these 
uses or activities which can be permifted in that district . 

For instance, community facilities like schools and local shops 
are permitted in a residential district. 'The orrjinance dis- 
tinguishes between types of industrial uses by laying down 
'performance standards' covering noise, vibratln, smell, smoke, 
fire, explosive hazards and glare or heat. It also often 
cifies the off-street pa.rking and loading requirements of all 
use. 

The zoning law achieves density control over development 
by specifying the height of structures, minimum depth of side, 
front and rear yards, minimum lot sizes and frontages and 
percentage of lot to be built upon. Building bulk is controlle 
through -floor-area ratio. 

Hon Conforming Uses f 

■ ' These are the existing land-uses which do not cnnfOTm 
writh the zoning proposals (e.g. factory in a residential area). 
Zoning laws attempt sometimes to get rid cf non-cnf erming us-;s 
through ' amortizati n' (i.e. the use should be shifted or 
brought to the recuired perforraarxce standards within a spreifie 
number of years) , Ko compensatinn is payable for .amort icati'cii, 
which has been pursued vigorously for such obncxious uses as 
tanneries and junk ‘yards. Buildings having non-conforming 
uses cannot be extended or re-built. 



Administration and Review 

The zoning ordinance is usually prepared in U.S.A. by 
the planning department o.f local authority or by a. City 
Planning Commission. After approval by the. cfty council, the 
laws are administered by the building permit department of the 
local authority. ■' • 

Appeals ^.^rainst orders passed on building applications 
in .pursuance of zoning laws are made usually to a Board of 
Appeals, a quasi -judicial body, which can grant exempti^ 
or 'variances’ from -enforcement of zoning, laws in cases where 
such enforcement would cause a significant degree of hardship 
upon a party and when sue h a relief would not be a. notable 
' inter-ference with the aims of the zoning law. Appeals are 
viewed rathe r liberal ly in U.S.A. due to their traditional 
sympathy for the man who builds something or invests in 
business. Zoning laws are also amended frequently. 

Defects of Zoning Practice 

The folloVifing remarks on defects of zoning laws are 
made' in the light- of American experience with, these laws. 

1. Zoning has usually been a compromise with existirq?; 
land-use pattern. It has rarely been used effectively to gcicl 
the pact a'nd location of new develop-ment. 

2. Zonj.ng has -not -been effective normally in -moving 
out non-conforming uses. Lack of provisin for payment of 
compensation for amrtisatin -of such uses has been a serious 
limit in 



3 . Administration of zoning is very cumbersome, 
requiring considerable personnel. : is a result many .-local 


authorities have little- time and’ 'energy left for the more 
important task o,f planning. 

4* Instead of being a follow-up of a master pi e-n, 
zoning has often preceded planning. To cite J.L. Taylor, 

'it is no wonder that the zoning tail often waves the 
planning dog’ . 

5. Zoning sometimes proves to be toed rigid a set 
of regulations to deal realistically with the 'dynamic chang- 


ing urban area. For . instance in central .a.reas of ci ties^ " ■ 

there is an intensive mixture of several land-uses and one 
cannot always , designate such areas for a particular use only. 

6. Exemptions from operation of zoning laws are 
granted rather- too frequently and almost 90'^- of appeals are 


upheld. Ilhiile development control, like planning, should have 
a certain degree of flexibility, it should not yield to then 
play of almost every vested interest . Americans seem to belie 
that land-use cntrol is -'right in theory but a political foot- 
ball in operation' . 

7. Zoning places- emphasis on distinction between + use 
rather than on relationship that exists betw-een th-om, whicn 


is the real objective in planning. 


8, like in the British land -use 
zoning enforcement cfficials should have 
power to grant exemptions in miner cases 
Board of Appeal with all such cases. 


control system, 
eceif di sere tionar-y 
wi t ho ut b u rd ening 
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9, Zoning leads to a degree of social and economic 
seggregation impossible to achieve by any other method and 
has ften been used as a tool for serving the interests of 
certain classes of people (e.g, higher income ’whites' to 
the exclusion of Negroes). 

In view of these defects , many Americans are them- 
selves revaluating the utility of zning practice and some 
regard it as an incubus to be thro’''n away before' there can 
be any real progress in planning. 

Applicability of Zoning in India 

The objective of zoning is norma.lly attained in 
Indian cities thragh the enforcement of lend-use proposals 
in the Master Plans and the detailed planning schemes 
(?;hich also include scheme bye-laws) for localities needing 
priority. In cases where delays are involved in preparing 
detailed planning schemes, it v/ould be- cnvenient to frame 
zoning laws having different development standards for diffe 
ont areas and this would not telce as much time ' as the- former 
However, due to paucit^/' of funds and technical staff 
it may not be wise to make promulgation of zoning laws 
obligatory for all Indian cities and this could be made opti 
and left to the discretion of the local .author! -ij' . Our large 
metropolitan areas like Calcutta ( land Madras should have 
.zoning laws at least for key areas. 
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Adequate provisiiin' must be made, either In tov/n- 
p.lanning act or the municipal act powers to local authorities 
to enact 2:oning laws whenever they find it appropriate to do 
so. ■ 

BUILDING BID -LAWS 

The Building Regulations are usually framed by the 
State Government under the powers conferred by the municipal 
act. In some acts liRe the Calcutta Municipal Act and 
Andhra Pradesh Municipal Act, the building regulations cons- 
titute a schedule to the municipal act. 

The building bye-laws, if enacted, are applicable to 
all sites within the municipal area. They specify standards 
relating to structural safety, internal dimensions of rooms, 
light and ventilation, open spaces to be left around build- 
ings, and sanitation. Under the municipal act, no party i 

can construct or reconstruct or make additions or alterations I 
to a building without obtaining a licence from the municipality-^ 
which takes into account the building bye-laws as well as pro- : 
visions of municipal act and related laws while dealing with 
the building applications.. In some cities, the executive 
authority of the municipality has powers to pass final orders 
on the building applications while in some other municipalities 
the applications have to be placed finally before a Standing 
Committee of 'the Cuncil. The Director of town-planning of 
the State or the apprpriate, committee of the municipality 
as the case may be, usually have powers to grant exemptions { 



~ 1 6 “ 

from- the operatinn of 'building bye-laws in special cases 
of hstrdship,. ■ ’ 

, ,, The details ■ of 'contents of tile building' bye-laws- 

are, too ■well known to be repeated here,' 

Defects of building, bye-lav/s- .,.. - 

1. Most of t he standards prescribed in the bye-laws 
are obslete and outdated . Sue of ■ these '■ bye-laws were ■■framed 
more than two decades ago (e.g. Building Rules 1942 of Madras). 

It looks absurd to cntrol modern architectural design with 
these outdated bye-riaws. Bor instance, these bye-laws usually 
require a minimum height of ..10 ft,- for a. living room and also 

a thickness for walls, which -is unecon.omi'cal.. 

2. These bye-laws need, to be brought up'to-date in keeping 
with modern architectural, trends, and^ standards' of' public hygiene. 
The Indian:. -Standards Institute around 1 955 drafted and circu- 
lated Bfodel building law.s zmong the concerned, public authorities 
but the response does not, appear -tohave. been enco'uraging . 

3. The . standards .prescribed in the building -bye-laws 
become the maximum .to be ,f o.ll.ow'ed. by the dfvelope'rs instead 
of being the minimum they a,re inte-nd-ed- to be.-. ' ■ 

4. The standards in. the -bui"- ding bye--la?.-s with regards tc 
front side and re-ar spaces are usually, the same irrespective 

of the size of the plot (e-,g., whether the- site is l/l2tln of 
an acre of I an acre, the same' 10, ft. rear,-op„en space is 
normally required). . 

5. The standards , prescribed .in building bye-laws are 
unifoimly enforceable to all par.ts, . of. the , city Irrespective 
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of particular need.g of any locality. This defect will 
evidently nave to be overcome by framing soning laws or zonal 
development plans superceding the relevant provisions of 
building bye~lav\fs. 

6* Some cities, there is inor'= than one authority" 

exercising development control (e.g. the muni ci "pal authority 
for building bye-laws and municipal act and also the city 
improvement trust for enforcing its statutory planning sc h era e 
provisions). This causes unnecessary harafjsment to the deve- 
lopers who have to apply to both authorities for building 
permit. ■ ' • 

7. It is w'ell known that there ivS much slackness and 

corruptinn as w/ell as intereference by elected representatives 
in the enforcement of building bye-laws. It is worth consider- 
ing i/vhether in our metropolitan areas we ought to take away 
the development control from the hands of the muni ci pal itjr, 
w'hich could do only policy-making and perhaps the city- 
impr®ement trust or a government department could look after 
development control w/ith better results. 

5’inally, it must be stated tiat v/hile it is a 
laudable objective to seek more legal powers for controlling 
the urban envirnment, it may be worthwhile to give deep thought 
to the working of the machinery which is now chargoo with tfivr 
responsibility of enforcing these laws. In this country -g 
ought to start thinking' of initiating radical rciorms in ooi' 
local self-government institutions before we could raafec 
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my real headway in urban .planning or in improving the 
quality of civic services in our cities. 
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OF BUiliDl.Mi BYE-LAWS 
. , by 3. Ajith.a Siriiha 

SYNOPSIS - ■ ■ ' 

Building coDstraotioK has been subjected for many , 
years to legal ’ control in the interest of safety and health. 
^?hile there is general agreeaent on the need for this, specific 
applications in the form of building bye-1 aws,, have been -fre- 
quently' criticize«1 on the grounds of imposing excessive expense 
and of failing to mahe adjustments to changing conditions. 

The responsibility for preparing or revising buil:Jing 
bye-laws usually fells u’pon local comniittees. These are called 
upon to do a great deal of tedious and exacting work. One of 
their first problems is to ^ deternine what source mat erial is 
available and how they should proceed. - 

In this discussion, a description is given of how 
such work is done and useful sources of technical Inforgntlon 
are indicated. Sotae of the probiens that ai’e, encountered by 
local cocimitt'ees are tnentioned, including what basic principles 
are Involved; methods oT presentation, arrangement, raid 
numbering; advantages of using national atanclr.rds and v.cys of 
referring to them; methocs. of recognizing new materials and 
new methods of construction;, extent ,of delegation of autuoiut) 
to the building official and safeguards against arbitrary 
action; and other questions of , major Importaiice. 

An atterapt has beep made to place committees in 
possession of sufficient information to proceed in their work 
with -a minimum of lost giotion.. Not all questions can be 
answered with finality; since the situation is complicated by 



tiie existence bi'prop^ nearly equal merit and by 

differing interpretations. Such differences will no doubt 
continue to exist for some time; hut they are not- of -sufficient 
iraportance to toe allowed to o'bscure the main objective of 
providing adequate protection without' creating too much of a 
drag on the, building industry.' Constructive work in the field 
of bull ding, bye-law ■ requirements has been going on continuous- 
ly for some time and will exert an ever-increasing influence. 
This discussion .is offered to supplement such work and as a 
contribution to tk,e orderly development of good requirements. 

1, Introduction - The building byelaws contain the 

constructional activity within the certain locality in the 
Interest ofb safety and health of the coramunity. This safety 
can be spelt out as, structural safety and fire safety. It 
is therefore necessary .-that to protect the public from stru- 
ctural failure , fire hazards arid possible public health 
hazards efforts be made by the local committees to draw upon 
existing information for making local byelaw. 

: ..It I'S'- also ■ felt that such task could be entrusted 
to practising engineers, architects and the municipal 
officials. It would be desirable to unify these practices so 
that a consultan't in one area need not go over a new set of 
byelaws if he has to take up work in a new area. This would 
lead directly to cost reduction both to the local bodies and 
for the country as such in saving ‘useful tine and materials. 

2- What the buildlrig. byelaw should be? - The building 

byelaw should be a collection' of local requi,reffients . Its 
purpose should be to protect the safety and health of the 


^ 3 . 


Cm! -:nj. L-y ■ uy ca'cauxishaect of scries, of -technical requirenents 


covering such topics as strength of naterials, fire protecti.-„., 
lighting and ventilation, sanitation ..exits and other satters^ 
These ^requiren.eiits shoula- be. set forth in such a nianner to 
indicate to Eininuin acceptable levels of such requirei’sents 
leaving to builder or designei' to g” beyond this as far as 
circumst ances peraiti ' Perfornance ' is the hey for building 
byelaws and the performance requirenents ensiire safety of the 
coriaunity be spelt out leaving quite a few" detail's open for 
ad justnent s . This is what we would call pejforri&nee approach 
vs specification approach. The forruor is ideal but shoulo be 
suppleriented with certain illustrated examples tc indicate the 
nature of such regulations. It would be ;-des|(i^able that if 
such an approach is taken, the major question in all building 
byelaws, that is, regarding alterations and ac'ditions to the 
buildings would be examined in the light Of perfornance reriui'e 
raents and then the applicability 'of new byelaw could be deter-- 
mined on that basis to the alteration concerned. 

3. Relation with other byelaws - It nay. be noted that 

there are over 2500 local bodies in the country with about 
30 major municipalcorporations . It would, therefore, be seen 
that a local byelaw should not be isolated doounont .bnt shfui 
be a part of net work of requirenents applicable all over 
the country. It would be noted that for large municipalities 
the byelaws would be very extensive but for si-.allor ones t’.e , 
byelaws could be smaller but they should be derived fror. the 
byelaws of the major corporations to suit the needs of the 


snaller locel bodies* It is clear that a uni flcatica 
lelfr the municipal body and also the practising engineers am 
architects so that avoidable time in conforming regulatio.vs 
could be saved and no library ■’of different codes and byelass 
of different areas need be cpr'pilea by tae practising 
engineer or architects. This Is a’ -’O important from the poi-., 
of view of different agencies, central or state, initiating 
construction work in some local body %?ijen the significanec 
of unified byelaws would be greatly felt. 

4. Set up of enforcing authority - Since the local 

body is charged with the task of protecting the people 
wrong acts in so far as the importance of safety of health 
of people are coneernecl, it is necessary that the enforcirg 
authority should have in addition to byelaws and powers teoh- 
nically competent people to man the departments so that a 
broad perspective of the local byelaws could be brought to 
the notice of the enforcing authority* It is emphasised thee 
quite often building byelaws are di'afted on the basis of 
other existing byelaws in some other municipality and the 
relevance of some of the clauses for particular situatiorm^^^r 
the new municipality is obscure . in such cases a highi 3 / 
conpetent and technically, capable building of ficlal : conid 
clearly see the need of such clause cond suitably interpret 
it. It is therefore necessary that the local authority 
should invariably try to secure, the services of competent 
technical person to draft and modify the byelaws and en+’or'^e 
them in the spirit ia which. they are written. If a single 
small municipality cannot afford such technical person of 


such capaM lit y, twc. or three' 'bofiles of neighbouring areas 
could join lor such; services. • 

5. _ Effect on community - The building byelaw can be a 

good influence guiding the general course of construction 

in a safe taanner or it: can be a means of hampering the grosth 
of the community that it is supposed to protect. This is 
because if the requirements are severe as to impose higher 
building costs than prevailing in ether cities; new indJstries 
can be diverted elsewhere, rents may be increased. If the 
regulations are such that they boar no relations to services 
such as water and electricity, the community is very severely 
affected. It is therefore necessary that this aspect of the 
effect of the building . byelaws be recognised by the local 
bodies .when drafting the same. 

6. Methods of starting, of new building byelaw - In the 
various local bodies in India some sort of building byelaw 
exists either in written form or endorsing some other byelaw. 
This is not a happy position. It is therefore necessary 
that the technical personnel maning the departments in the 
local body should, initiate a- tlorougn study of the ■vaiious 
byelaws in operation , and analyse them regarding applicability 
to the I’equireBents of the particular local body which will 
enforce this byelaw. It is therefore necessary that cogni- 
zance of this situation be taken by the local body and 
sufficient facilities be provided to start a national buil^. ng 
byelaw. For this the following are necessary. 

. a) Appointment of .a local committee with a small 


membership who could bring in their ,t echnical 
capaciliy for drafting, the byeiaw. . 

b) A ^study' of the needs of the city be undertaken 
which will give some ideas' of the physiced 
layout nature and location of industries, 
preva,iling heights of buildings and type of 
construction etc. This will enable the (IrEftins' 
authority t'o'have a c.lear idea of framing the 
building byelaw. . 

c) Collection of availfible raaterial for the prepa- 
ration.Aof the byelaw is more important. In 
this connection, it may . be 'noted that the Indi'an 
Standards Institution has- prepared a number of 
standards and codes of building construction- 
which may- be of assistance to the local authority 
In addition Model Building Byelaws and National ' 
Building . Code '-of India prepared by' the Indian 
Standards Institution are available which 
would be.- of assistance in drafting of the bye- 

■ law. -It is strongly felt that it' is undesi- ' 
rable to co-py' the byelaw of on-e City oi- the 
other because 'it is quite like-ly' that the other-" 

. city • might have ’also done n. si'nilar job and 
quite often the regulations contained in some 
' of these .old codes are outdated'- arid do rot aiq'ty 
in the context of present technical advancement 
t::::::;;j;:rp::::ihj'-buf Idihgjuhduhtryu-;-:;:^ 

complications because of some requirements 
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are copied from .acne byelews and others frorr 
others. Correlations are not easy too since the 
context of these clause are outdated. Therefore 
it is strongly felt that for a nevv byelaw or for 
. . . a rex'ision of byelaw encugh information may 

, be collected, and, if .necessEry', assistance from 
Indian Standards Institution may be availed of 
for this purpose so that a good docarient can 
come out. 

6i Arrangement of clause in the byslaw - It mey be quite 

nften noticed that when comparing different byelaws of 
different cities, the arrcngeuient ; of clauses for a particular 
item is not in the same sequence nor the same process continues 
in the byelaw. It is therefore suggested particularly from 
the us^r point of view that the arrangement of clause be 
organized in the following manner: , , : 

Part I; . : ..DEFINITIONS , 

Part .II . ADMINISTRATION ' 

V .Part III ■ ■ ■ . GENERAL BUILDING , EECU IREluENK 

^ . . Part IV . .. FIRE PROTECTION (OR CLASSlFIC.iT i ON 

■ ' ‘ ■ OF BUILDING AND kE';UlE©.:ENTS 

BASED 0-N OCCd FANCY) 

Part V . BUILDING. MATERlvA.!uS .. . 

. . ' Part VI , .. STRUCTURA L DESIGN , 

Vc ^ / .. Sept ion \1 , :■ „ , Loads 

" SeCt,io.n- '2, ■ ■ ; ' \ Foundations m; 

: Section 'd-f' " ; Wqo&: ■ '0. ; .: v- 
i Section -4: c:'' ''^iasonry: : ; 

tl: .lp.:.Uoncret.e. 

• ' ' ■ ' Plain and Reinforced Concrete 

Prestressed Concrete ; 
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Sectioii 6 Steel 

Section 7 Pref abricntion and Systems Buildi 

■ Part VII COKSTRUCTIOllAL PRACTICES AND SAFETY 

Part VIII BUILDINCt SERVICES 

" Section 1 Lighting and Ventilation 

Section 2 , , Electrical Installations including 

Lifts 

Section 3 ■ Air-concltionlng and Heating 

■ Section 4 Accoustics and Sound-proofing 

' Part IX " FLUMBINC SERVICES 

Section 1 Water Supply 

Section 2 Drainage and Sanitation 

Section 3 Gas Supply 

Part X ' SIGNS AND OUT- BOOR DISPLAY 

■ . _ STRUCTURES 

It would he notifecl that with this arrarigcEent it is 
possible to oat,er to both bigger and smaller municipalities 
by elaborating against the items givenj taking into account 
the building activity , in that particular area. This will 
also help in consulting engineer or architect from 'various 
other areas to immediately check up' the requirements of the 
local body knowing fully well the common arrangement in the 
byelaws. Therefore, it is u,rged from the usef"' point of view 
that such an attempt at arranging clauses in ■ a particular 
manner be made# 

'7. Use of Indian Standards - As pointed out earlier, 

it is very strongly felt that considerable amount of time 
and effort has been, spent for preparing national standards 


on various aspects of building activities by the Indian 
Standards Institution, It i.s, therefore, suggested that use 
of these standards be m«^e. in drafting the local byelaws 
either for materials, or for design or for construction or 
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for other' aspects such as lighting , ventilation , electrifi- 
c^ation- etc. With these' the local byelaws will also have 
the benefit- of technical regulatiGns accepted by the country 
as such and any modifiea'ti-on covild be iloiie as and when the 
standards are revi-sedv In fact-, to nake this task a little 
easy -for the , local bocUe's- particularly the. -E-ajor ones, the 
National' Building Code is being' prepared by fhe Indian Stcm- 
dards Institution maki'ng' use of -existing Indian. .Standards on 
vari Otis aspects of building construction-. It is also ■'.vritten 
in the forn suitable for o-ptioh of the local bodies . 

8. - -Acceptance of new niaterials -and Eethod.s - It is 

quite often felt .that' the' results of -technical advancements 
either within the country or abroad are not fully utilised by 
-bur agencies because- the local byelaws do no.t perciit the use 
of new materials or methods of construction. It is therefore 
■necessary that cognizance be t alien for such advances and a 
suitable clause included In all byelaws to perpiit use of 
new material's and methods of construction pro. vided they 
satisfy the authority concerned -as to- its suitability com- 
parable to other con struct io-nal materials and methods of 
construction. For this purpos-e’ the local authority may 
■recognize the e'sta'blished national- laboratories to issue 

such certificates regarding suitability. This is quite a 
-workable pre-position, ■ ' - - 

9. - Revision and aaen-dment of the byelaws - It is 

strongly felt that the 'by^el aw- should be continuously examined, 
•amended and revised- 'so-'-that-; newly emerging- factors for 
building construction should not be ignored particularly 
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wher-e th-e economies are concerned. It is therefore stronp-ij^ 
suggesWd that the technically competent giuthority with the 
local body should make it a point of exaraining all objections 
an.d Interpretation of byelaws and issue as a raatter of 
course regular amendments and at regular intervals say of 4 to 
5 years, revise the entire building byelaw, and repitblish it. 

If this is done,' it is quite possible that .the purpose for 
which- the byelaw is made would be fully served, that is, to 
protect the community without avoidable wastage or unnecessary 
restrictive regulations. 

10. Board of appeal - The building byelaws are not 

always very' clear and, therefore, more than one interpreta- 
tion s are given ' of a clause. It is therefore necessary that 
.for such a document, the owner of proprty would always have 
some dissatisfaction vis-a-vis the decision of the enforcing 
authority. In such case a Board of Appeal of technically 
competent personnel not necessarily connected with the local 
bodyy would be useful to refer the matter to so 'that ^ they car 
give, an i'nterpretation of the clause in the Interest of the 
community. If is therefore strongly urged that- as. a.' matter 
of course every local body should have a Board of Appeal so 
that the’ 'building byelaws are interpreted in the way they 
are- supposed tb, ' h-;;: 

Conclusion - In this article an attempt ' has been ; made to? 
indicate the lines on which the local byelaws , should be drafted 
As- already po’int'ed outf that Indian Standards. .Institution has 
enough information on the subject froni which.. local bodies' 


could draw their material. The Model Building Byelaws anu 

the National Building Code would also assist in the oraftin 

♦ 

of the respective hyelaws of various cities. 


Seminar on 


Building Bya-Laws, Zoning and 
Sul)-Di vi si on Control 

(March 11-12, 1969) 


Zoning .& Sut^"»"‘'g']trvls. ion in Greater Bombay 






Indian Instituta of Putalic Administration 
(Centre for Training & Research In municipal Admini stration) 

/ New Dolhi-1, ^ 



Zoiang, & 'Sub-Bivision in Greater 

Bo'fa'lb'ay 

In fact , after declaration of oui" intention to 
prepare a draft ' deve lopment .plan in 1958, some ^ort of contro 
on the lines of what was enyisaged in our Developrsient Plan 
recommendations’ was already started in the development 
activity. These controls tended to become more and more pre- 
cise so that a fter the deve lopm,snt plan and the 'Developraent 
Control Rales laid down thereunder were approved by the 
Corpdration the controls so far as wewere concerned became 
absolutely specific. The .Development Plan recommendation s a 
also the Development Control Rules did not' undergo a substan 
tial modification during the scrutiny at the‘ Government leve. 
and' what was finally introduced as a legal measure on Februa 
■ 9 , 1967 was almost In conforaity with what the Corporation 
had accepted. Some of the deviations which were further mad 
tended to make rules more strict in respect of F.S.I. as 
F.S, I. came to be reduced in certain areas mostly in the cii 
and that too in the southern most' part wnere the existing ; 
development is already very intensive, or tended to remove : 
concessioris exteh cied lUtheltd to areas like vi llages or Gao 

. ■ ' ' • ■ ■ ' i' ; , ■ , ■ ^ i 

thans or also tended to haye a duel control for restricting 
the densitis of po'pu’iatipn in the' form of both the F.S. a 
also the ten'ement-per-'acre ,i:ule - the latter not having 
been featured in the D'.'C. Rules approved by the Corporation 
The last two years' s'lnce, the introduction of final D.C. BuJ 
have reveal ed some of the basic sh ortcomiPgs ' In the practit 
’ irapl eken t at i oh '' 0 f ■'SG'rae, ' of- -the ' pr oy i si on s. We h a v e also i 



taken measures to remove tlje.se Siiartconiings . Before dealing 
with both these , ■ I am giving below the basic concepts under- 
lying the formulation of the Development Plan. (l) Zoning 
It is a key-note of the Development Flan inasmuch as the ; 

growth of the city which has taken place earlier purely due | 

to the exigencies of the circumstances which was definitely | 

■■■■ '' ' f 

considered to be pre-judicial to the healthy growth of the ’ 
city was decided t.o be done away with and specific users intro- 
duced in the various areas earmarked therefor. The area 
falling within the jurisdiction of the Municipal Corporation 
for Greater Bombay was thus diyidedinto 10 zones with varying j 
F.S.'Is. and the tenement-per-acre rule for each one of them. ‘ 
Adequate reservations have also been made for public users | 
I’shich interali a also include users necessary at Government and I 
semi-Gove rnment level. The main zones are- 

(1) Residential; , 

( 2 ) Residential ^^ath shop;:ing line 

( 3 ) Cominerciai 

( 4 ) Service Industries; 

( 5 ) General Industrial Z' ae 1-1 : , . 

(6) Special Industrial Zone lr-2. 

Specific use provisions, have been-made for each 
one of them and the placements of the %yarious zones have been 
so made that need of the community in all the spheres can 
be met in full without long distance travelling being 
.nnyolvetfi,.. ^ ■ ■ ■ .'r"- ■ • ■■ V-."): a 

•Any plan . for its successful implementation must 
;:.liay;e;>:tbey;tp:l:|b®:ing;.:.b;as:i.C'?"dhShetb^^^-^i;S-fei^^^^ 
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1 -) it should b# capable of being implemented without 

putting an undue financial strain on the implementing 
authority, : 

(2) should aim at solution of the basic problems 
confronting the city without making tlie things worse in any 
way by introducing rules etc . which the people will have a 
basic tendency to violate. 

(3) The essential aiid basic needs of the community 
should be reflected in the plmi and therefore the people siiould 
feel that it is their own plan meant for their general 
betterment and good and should have the feeling of involvement 
and Complete participation in its implementation. 

The last two years of the functioning have exposed 
some of the , .shortcomings either in one or more of these areas 
and we havetake p, steps to ratnove some of them and measures 
for redressing a few others need to be taken at different 
levels. I have given below thesein greater details 
(2) ■ F.'S, I .- The concept of F.S.I. is co-related with the 
idea of controlling densities of popul r.ti on . Bh.at in fact 
is controlled is the floor space and since the floor space 
is eo-related with ' the occupancy rate, indirectly we controi 
the densitie s of population. If however our presumptions of 
occupancy rate are not borne out in cictual practice , the basic 
idea of controlling the densitiesof population by introducing 
f.s.i. control idll be vitiated. In respect of non-residen- 
ti al buildings, the FiS.I. control does control the floor 
space necessary for giving certain services like commerce, 
industry, service industry etc. to the people who depend on 


-m-. ■ , ' 

these areas for these services. With the introduction of the 
Development/ Plan and on account of our failure to press our 
claim to recover betterment claisHS which Mn fact ' is the ke y~ 

note of implementation of the proposals embodied in the ; 

• , . . '■ ■' . •: . ■ ■ ' ^ 

Deve lopment Flan (of course by launching Town Planning Schemes 

■■ . .. . ,, i 

where this principle is legalised) there was a general spurt { 

^ ^ ■ I 

... ' ? 

in the land values. The'cost of construction for structures 
meant for various types of users being almost identical, stru- 
ctures meant for pur poses of education, public health, religion 
etc., social and publih institutions found it extremely ' 

difficult to launch development.'' This difficulty was overcom? 
by Introducing amended rule 10(2) whereby with the previous 
approval of Government the Floor Space Indices specified may 
be permitted to he exceeded, in respect of buildings of 
Educational and Medical Relief Institutions and Government 
and Semi-Government Offices and luxury hotels and in respect 
of any huilding bn the top of which any revolving structure 
is to be constructed as a place of public ‘entertainment or 
amus eraent-.. 

( 3 ) The Special Consulting‘‘Surveyor to the Government 

of Maharashtra who wasassigned the work of scrutiny of the 
Development Flats submitted by the Corporation to Government 
for approval had all along felt that control on densities 
would not he complete unless it is' conpled with the control 
on density with tehement-per-acre rule. The tehement-per- 
ahre rule envisaged iven a ''sra'aHest tenement of 400 Sft. t ie 
cost or rent of which was not within easy reach of an average 
middle class or poor ’class man to ivhlch class 905^ of the 



population ; of . the ;Ci,ty. belongs. Obviously, the tenemen '; uor- 
acre rule was either likely, to he flouted by introducing 
occupancy rate in excessof what ^vas sanctioned or if observed 
in letter and spirit would completely oust any' provision in 
the private sector for housing meant for the middle and poor 
class. The t enement-per-aere rule was also, therefore sought 
to be' appreciably relaxed. 

( 4 ) ; Certain areas in respect of features like additional 
stair-cases provided beyond required, extra fast moving lifts 
in miilti-storeyeci buildings, plazas for the general recreation 
of the occupemts of the building including their children, 
etc., lift rooms at inte.rmediate floors, weather maker rooms, 
areas required for equipments of fire-fighting , etc . were 
sought to bq deleted from the computation of the F.S.I, 
calculations whilst working out Floor Space Index. 

( 5 ) Layout and Sub-divisions:- It is obligatory 
under Development Control Rules to submit a layout showing 
internal roads, access roads, 15% or lOfs (as the case may 
be) recreation ground, keeping vacant the sites earmarked 
for public, users in the Ddvelopment Plan etc. Large ohu’'’ks 
of land vesting , in pri vate (wnership which have not yet been 
inGorporated either in the Developmerit Scherae or the Town 
Planning Schem es which follow as a corollary of the Deve lep- 
ra ent Plan were sought to he developed by submitting Icyout 
and/or sub-division proposals. In fact, thisis analogous 

to the development undertaken by the Improvements Committee 
of the Corporation by; l aunching more and more Improvement 
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Trust ; Schemes for developing maiden chunks of laiids though 
not on' as massive a scale as is being done by the Corpora- 
tion. fvhereas however, development by way' of roads, sewers^ 
Storm 'Water Drains, water mainP, gardens, schools, maricets 
etc. is a' 'must ’ underthe development schemes, this essential 
obligation was entirely ignored by private developers as a 
result of which a lot of hardships is caused to the members o 
the public who either go to stay in such developments as 
tenants or even as landlordsby buying one of the sub-divided 
plots and developing' it for their use' later. This control 
is sought to be made more rigid as invariably high prices ere 
enlarged for individual plots considering internal development 
sought to be made under the layout proposal. It is not only 
the appreciated value of land but the implementation of the 
proposals which appreciates the value which is of utmost 
importance from the point of view of the Corporation. 

(6) Slum Clearance:- The late Prime Minister of India 

first introduced the concept at the' political- level of 
pi’cviding providing housing comprising of atleast. t-i^o reems. 
It was very much talked of and stressed in the various ; 
committees appointed by the Government of India for promctlng 
public health which includes physical, mental and spirltue/L 
health also. However, measures for e ntert airiing this basi ■ 
need to the suffering slum dwellers were not launched on the 
necessary scale. The present financial conditions pose ono 
problem before us -wti’ereas against complete lack of faci lit ’ e 
-inhether we should Eiim at attaining ' standards 'S'.’hich we cannot 
attain on account of financial shortage of whether we should 
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go in for relaxation of standards so as- to raeke it capable of 
being practically_^ttainable without sltnnltaneously making 
them prejudicial to thei baSic' standards of health. If 10 
people huddled together in a small 100 Sft.- room in an old 
dilapidated building, situated in an environment with lack 
of adequate light and ventilation can be accommodated in a 
tenement much bett^p than the previous one , some compromise 
on the standards could be recommended and accepted without 
insisting on the 232 Sft. tenement with an independent sanitary 
accommodation, the number of which that can be provided bcth 
by Government and the Corporation is but too small with due 
consideration to the financial position in which these public 
bOdips are' placed to-day^.; 

(t) Repairs to old Buildings :- Many cases have been 

brought to our notice where , while carrying out the repairs 
to buildings in pursuance to- notice under Section 354 of the 
Bombay Municipal Corporation Act owners have chosen to repair 
the building amounting to almost re-construction of the 
buildings in contravention of the Development Control Rules,. 

In view of the acute housing situation in the City which 
will definitely continue for some years, sucR wholesale, 
reconstruction is permitted subject to compliance \¥ith the 
following conditions;- . 

(1) A notice under Section 354 must ha've been served on 

the building for structural repairs. ' 

(2) . The building shall be predominantly a residential 

. • , iji h. ' 

one i»e, .more thaii '• the floor area shall ‘be in tise 

for residential purpose's ‘which, fact most- be supported by the 


ownur submitt Hig detailed floor plans and section of the 
, bull, dlrig:indicating the presenf u’sers , arrangement of parti- 
/tions,. sanitary accommodatipn etc,.. . , . 

( 3 ) If the building ‘is situated on a street which is : 

already more than 60 ft ..“in width or a street for which i 

••■.regular lines for 60 ft. width have., been pre,scril3e d , front I 

i 

open space required un-d.eT Development Control Rules shall be ! 
provided by setting back the, front v^all of the building to 
the required , extent,. . .On other streets, the building shall j 

. be set-back so as to be. - flush with the regular line ctf the ; 

• street . if.' any. ' ■ : 

( 4 ) , If the existing, sapitary accommodation is inadequate| 
hy the standard of 1 W.C,,. for four families oi’ being adequate 

- does ..not exist on each- floor, the .owner shall provide the j 

;re,q.u,ired accommodation on. each floor. Any increased floor 

area or increase in .P. S , I . '.required in this connection will i 

^ ■ ; ■ ■ ; ‘ ■ ^ ^ - • . , :, ■ '■! 

'not be objected ,to. , . ■ , . ... ■? 

( 5 ) . The. owner shall submit a joint agreement with the 

existing tenants ^'vhat the latter have ag-reed to reoccupy the 
building on completion of repairs. .. . 

The above relaxation in the rigidity of the Develop- | 

ment Control Rules is initiated to help the existing tenants j 

of old buildings. . . i 

(8) Concessions of Availing of full or Partial F.S.I.. 

if the land Falling in Roads etc. is handed over free 

Extending concessions so as to reduce the cost of ; 

acquisition if the people whose ibids ultimately can he merged; 

I 

■ ^ • 5 . ••■.■,, •• . - 1 

in the Development Plan Ronds or whose part of lands need to | 
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surrendered oecause they are kept as reservations for public 
purposes in the Development Plan, so as to make the F.S.I., 
on the 1 md thus merged available to theia in full or in part , 
we could not only reduce the cost on account of acquisition 
but also spaare the botheration of going through the circuitous, 
lengthy and elaborate procedure of acquisition under the Land 
Acquisition Act. Steps for doing this atleast in respect of 
lands falling in Development Plan Koads, link Road, etc. .are 
afoot and co-operation from Government is also likely to 
be assured. 

Once having made the relaxations which the community 
well deserves, any further dabbling with the plan should be 
avoided. Planning is an endless process and modifications 
become necessary at intervals of every few years but if such 
modifications on account of representations go on getting 
introduced at every stage, there will be no finality to any ^ 
of the things and the implementing authority will find it 
well-nigh impossible to put the cherished dream of the 
planners in shape and form. 
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In fact , alter declaration of our intention to 
prepare a draft ideve lopsaent,_plaji in 1958, some sort of control 
on ' the line s of, what was envisaged in our Beveiopaent Plan 
recommendations was already started in the development 
activity;,. These controls tended to Ibecome more and more pre- 
cise so that after the development plai and the Development 
Gontrol Sules laid, down thereunder were approved by the 
CorpO;ration the controls so far as wew'ere concerned became 
absolutely .specific. The Development Plap; recommendations as 
algPi the Deyelopraent Control Eules did. not^ undergo a substan- 

'1, ' ' W,; ' i 

tial modification during the scratiny at the < Goyernment level 
and what-,.. was finally. Introduced, as a legal measure , on February 
9, 1967 was almost in conformity with what the, . Corporation 
had accepted. Some of the. deviations which were further macje 
tended to make rules more strict in respect of F.S.I. as 
F.S.,I. came to be, reduced in certain areas mostly in the city 
and that too in the southern most .pari, where the existing 
development is already very intensive, or tended to remove 
con cessions • exten ded hitherto to areas like villages or Gao- 
thans or also tended to have a duel control for restricting 
the densitiB.of population in_ the form of both the F.S.I, and 
also the tenement-per^acre rule - the latter not having 
been featured in the D.C. Rules approved by the Corporation, 
The , last two years since the introduction of final D.C. Rules 
have revealed some .of the basic shortcomings in the practical 
implementation of some of, the provisions. We have also 


taken measures to remove ..the se shortcomings. Before dealing 
with ho th these, I am giving below the basic concepts under- 
iyirig the formulation of the Bevel opraent Plan. (l ) Zoning 
It is a key-note of the Development Flan inasmuch as the 
growth of the city which has taken place earlier purely due 
to the exigencies of the circumstances which was definitely 
considered to be pre-judiciai to the healthy growth of the 
city was decided to be done away with and specific users intro- 
duced in the various areas earmarked therefor. The area 
falling within ' the ' jurisdiction of the Municipal Corporation 
for Greater Bombay was thus dividedinto 10 zones with varying 
F.S.Is, 'and the tenement-per-acre rule for each one of them. 
'Adequate reservations ‘have also been' made for public users 
which interalia also include users necessary at Gowrnment and 
semi-Governmeht level. The main zones are- 
'(l)' Residential; 

( 2 ) ' Residential with shopping line 

( 3 ) ' Commercial 

( 4 ) Service Industries; ' 

^ ^ ^ ^ Industrial Z- ae ' 1-1 

(G) Special Industrial Zone 1-2. 

Specific use provisions have been made for each 
one of them and the placements of the ‘■Various zones have been 
so made that need of the ' cominiihlt y in all the spheres can 
be met in full wi'ttiout long ‘ dlstanc e travelling being 

Any plan for its successful implementation must 
have the folloWing basic characterist ics : 
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should he capable of being implemented without 
putting an undue financial strain on the implementing 
i: au thbri ty 

(2) It should aim at solution of the basic problems 
confronting the city without making the things worse in any 
way hy introducing rhles etc. which the people will have a 
basic tendency to violate, 

(3) The essential and basic needs of the community 
should be reflected in the plan and therefore the people sliOuld 
feel that it is their own plan meant for their general 
hetterment and good" and should have the feeling of involvement 
and^ coiBplet'e participation in its implementation. 

■ ■ The last two years of the functioning haye exposed 

some of'^the shortcomings either in one or more of these areas 
and v?e havetake n steps to remove some of them and measures 
for redressing a‘ few others need to be taken at different 
levels. I have given below thesein greater details 

F » S , I... - The concept of F.S.I:, is co-related with the 

idea of controlling densities of po]‘Ulf:;.tior:. Ifhat in foet 
is controlled is the floor space and since the floor space 
is co~reiated with the occupancy rate., indirectly wc contrcl 
the densities of populatioB, If however our presumptions of 
occupancy rate are not borne ,out in actual practice , the basic 
idea of controlling the densitiesof population hy introducing 
f.h.i.' control wil 1 he vitiated. In respect of non-residen- 
ti al buildings:, the E.S.I. control does control the floor 
' space necessai-y for' giving certain services like commerce, 
industry', service industry etc, to the people who depend on 
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these ^reas for these ■ sei-yices . With the introduction of the 
Development . Plan and on account of our failure to press our 
claitu. to recover he tterment claims -which ,ln fact is the My- 
note of implementation of the proposals embodied in the 
Development Flan (of course by l,aunehing To-ivn Planning Schemes 
where this principle is legalised) there vias a general spurt 
in the land, values. The cost of construction for structures 
meant for various types of users being almost identical, stru- 
ctures meant forpurposes of education, public health, religion 
etc., social and public institutions found it extremely 
difficult to launch development, .This difficulty was overcome 
by introducing amended rule 10(,2 ) wvhereby with the previous 
approval of Government the Flo.or Space Indices specified may 
be permitted to be exceeded, ip .respect of buildings of 
Educational and Medic al. Bel ief Institutions and Government 
and Semi-Government Offices and luxury hotels, and in respect' 
of any building on the top of which, any revolving structure 
is to be constructed as a place of public . en tert ainment or 
amusement. 

(3) The Special Consulting Surveyor to the Governme.!^-;'’ 

of Maharashtra who .wasas.signed the work of scrutiny of the 
Development PI ati submitted by the Corporation to Governme.nt 
for approval had all along felt that control on, densities 
■veould not, be complete unless, it. is . coupled- with the control 
on density with tenement-per-acre rul.e. The tenement-per- 
acre rule envisaged Sven a smallest tenement of 400 Sft. the 
cost or rent of which was not -within easy reach of an average 
middle class or poor class man to which class 90^ of the 





population of the city belongs. Obviously, the , tenemenl; 
acre rule was either likely to be flouted by introducing 
occupancy rate in excessof what was sanctioned or if observed 
In letter and spirit would completely oust any provision in 
the private sector for housing meant for the middle and poor 
class. The tenement-per-acre rule was also therefore sought 
to be appreciably relaxed. 

( 4 ) Certain areas in respect of features like adGitional 

stair-cases provided beyond required, extra fast moving lifts 
in multi-storeyed buildings, plazas for the general recreation 
of the occupaits of the building including their children, 
etc., lift rooms at intermediate floors, weather maker rocms, 
.areas required for equipments of fire-fighting, etc. were 
sought to be deleted from the computation of the F.S.I, 
caloulations whilst working out; Floor Space Index'i 
(^) Layout and Sub-divisionsV- It is obligatory t. 

under Development Control Rules to submit a layout showing 
internal roads,, access roads, 15^0 or lOt^ (as' the case may 
be) recreation ground,' keeping vacant the sites eai'marked 
for pyblic users in the Dbveiopffleni Flan etc. Large chunks 
of land vesting in private a^hership which have not yet bet-o 
Incorporated either in the Development Scheme or the Town 
Planning Schemes which follow as a corollary of the Develop- 
ment Plan were sought to be developed by submitting layout 
and/or sub-division proposals,- In fact, tliisis analogotis 
to the development undertaken by the Improvements Committee 
of the Corporation by lain ehing more aid more Improvement 
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Trust Schemes for ; developing tmai, den chunks of lands though 
not on as massive a scale as is being done by the Corpora- 
tion. .Jftiereas however, development by way ofv roads, sewers, 
Storm Water Drains, water mains, gardens* schools, marlcets 
etc. is a 'must' nnderthe development schemes, this essential 
obligation was entirely .ignored by urivate developers as a 
result of which, a lot of .^hardships . is caused to the members q-^ 
the public who either go to stay in such development s as 
tenants or even a.s :lan dlordsby buying- one of ther sub-divided 
plots and developing it for their use later. This control 
is sought to be made more rigid as invariably .high prices are 
charged fqr individual- plots considering internal development 
sought to be ffi.ade under; the layou t propos al . It is not only 
the appreci ated value of- land but the implementation of th-h 
proposals which appreciates the value which is of utmost 
importance from the point of view of the Corporation, 

(e) Slum Clearance:- The late Prime Minisfer of India 

first introduced the concept at the political , level of 
providing providing housixig co mpri sing ci- at le ast .two rcc.-iis . 

It was very , much .talked of and stressed in the various ^ 
committees appointed by the Go'vernment of India for proraotir.' g 
public health which includes physical, mental and spirituel. 
health also. However, measures for entertaining this basi*. 
need, to, the suffering slum dwellers were not launched on tne 
necessary scale. The presept financial conditions'- pose one 
problem befo^re us whe-f-e as against co-mplete lack of facilitias 
whether we should aim at attalhihg standards which we cannot 
attain on account of financial shortage of whether vje should 
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go in for relaxation of standards so as to mcfee it capaitle of 
being practically attainable without simultaneously making 
them prejudicial to the basic standards of health. If 10 
people huddled together in a- small iOO Sft_, room in an old 
dilapidated building situated in an environment ivith lack 
of adequate light and ventilation can be accommodated in a 
tenement much better than the previous one, some compromise 
on the standards could be recommended and accepted without 
insisting on the 232 Sft. tenement with an independent sanitary 
accommodation, the number of which that can be pro-vided both 
by Government and the Corporation is but too small with due 
consideration to the financial position in which these public 
bodies are' placed to-day.' • 

{ 7 ) Repairs to old Buildings :- Many cases have been 

brought to our notice where, while carrying out the repairs 
to buildings in pursuance tc notice under Section 354 of the 
Bombay Municipal Corporation Act owners have chosen to repair 
the building amounting to almost f e-construction of the 
buildings in contravention of the Development Control Rules. 

In view of the acute housing situation in the City which 
will definite ly con.tinue for some years, such wholesale 
reconstruction is permitted subject to compliance with the 
following conditions:- 

( 1 ) . ' A notice, under Sectio.n 354 must haw been sei'v'od on 

the building for structural repairs.-. 

( 2 ) .The building shall, be p.redo rain ant ly a residential 
one i.e. more than 75^ pf .the floor area shall be in use 
for res idential. ‘pu rposes which fact must be supported by the 


i 
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ovraer submitt iiig detailed floor pi ajis aixl section of the 
huilding: indicating.' the present ifsers , arrangement of parti- 
tions, sanitarj^r accommodation etc. • ; 

( 3 ) • ■ If the huil.ding is situated on a street which is ; 

already more 'than 60- ft, in width or a .street for which 1 

' ' ■ , ' 
regular 'lines for -60 ft. width have been prescrfbed, front 

open space required, tinder Development Control Rules shall he ' 

provided hy setting hack the front. wall of ^the building to j 

.the required extent.. .On other streets, the huilding . shall j 

be set-b'ack so as to be flush with the regular line of the I 

street', if any. . , _ , . | 

( 4 ) . . If the existing; sanitary accommodation is inadequate ; 

by the stan’dard of 1 W.C. for four families or being adequate | 
does not exist on each ffoor, the owner, shall proilde the 
required accommodation on' each floor. Any increased floor 
area of' increase in F.S.I. required in this connection will 
not: be .objected., t.o-. - , 

( 5 ) The qwner shall submit a joint agreement with the 
existing tenants .what the latte,r.havo agreed to reoccupy the 
building on completion of repairs. 

■ ■ ■ ■' ^ ■, ■' , ‘ ' „ -v ' '.v'-i 

■The above relaxation in the rigidity of ythe Develop- 
ment Control Rules is initiated to help the existing tenants 
of old buildings. . ; , 

(s) ConcessionB of Availihg of full or Partial F.S.I.. 

if the land Falling in- Roads etc. is handed over free 

Extending concessions so as to reduce the cost of 

acquisition if the people whose 1 aid s ultimately can be merged 

in the Development Plan Roads or whoS-e part of lands need to 




surrendered !)ecause they are kept as reservations tor public 
puiposes in the Development Plan, so as to raal^-e tL'- F.S.I. 
on the l and thus merged available to them in full or in pc.rt , 
we could not only reduce the cost on account of acquisition 
but also spasre the botheration of going through the circuitous, 
lengthy and elaborate procedure of acquisition under th 
Acquisition Act. Steps for doing this atleast in respect of 
lasids falling in Development Plan Koads, link Kond, etc. 
afoot and co-operation from Government is aiso likely to 

be assured. 

Once having made the relaxations which the community 
well deserves, any further dabbling with the plan should be 
avoided. Planning is an endless process and aofUficationo 

become necessary at intervals of every few years but if such^ 

% 

modifications on account of representations go on get 'ine, 
introduced at every stage, there will be no finality to ^ny ^ 
of the things fmd the implementing authority will find it ^ 
well-nigh impossible to put the cherisheci of 

planners in shape and form. 
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